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Report of State Environment Impact Assessment Authority (SEIAA) (R2) in
Original Application No. 9 of 2022.

It is to submit that as per the provisions laid under para 2 of EIA Notification, 2006 &A its
subsequent amendments, the activities listed in the Schedule of the EIA Notification require
prior Environmental Clearance.As per EIA Notification, 2006, the activity “Mining of minerals”
require prior Environmental Clearance (EC) under 1(a) of schedule.

It is to submit that, the activities of Respondents Stone Crusher units & Hot Mix Plants do not
come under the purview of EIA Notification, 2006 and the State Level Environment Impact
Assessment Authority (SEIAA), Telangana.Earlier SEIAA submitted reports on 27.05.2022 &
31.01.2023 to the Hon’ble NGT.

The MOEF&CC, Gol., vide S.0.804 (E), dt.14.03.2017 & S.0.1030 (E), dt.08.03.2018
(Annexure-I) has issued Notifications regarding the appraisal of cases of violation, wherein
the project proponent would be required to submit the Bank Guarantee towards implementation
of Remediation Plan and Natural and Community Resource Augmentation Plan. Further, the
MoEF&CC, Gol., vide Office Memorandum (OM) dt.07.07.2021 issued Standard Operating
Procedure (SoP) for identification and handling of violation cases under EIA Notification, 2006.

(Annexure-II)

Further, the MoEF&CC, Gol., vide OM dt.28.01.2022 informed that SoP was challenged in the
Hon’ble High Court of Madras in W.P.(MD) No.11757 of 2021 and was stayed vide interim order
dt.15.07.2021. Further, informed that however, the Hon’ble Supreme Court in the order
dt.09.12.2021 in the matter of Civil Appeal No.7576 — 7577 of 2021 in Electro Steels Ltd., Vs.
Union of India, that the interim stay passed by the Madras High Court can have no application
to operation of the Standard Operating Procedure to projects in territories beyond the territorial

jurisdiction of Madras High Court. (Annexure-III)

Accordingly, the applications for ECs failing under violation category were being processed by
SEIAA, Telangana as per the above Notifications & OMs dt.07.07.2021 & 28.01.2022till July,

2023.

It is to submit that SEIAA, Telangana, has reviewed the status of mines which have applied
under violation case duly following the procedure. The SEIAA has initiated credible action on the
defaulting mines, out of 27 respondents, 14 No. of respondents (Stone crushers, hot mix
plants) are not falling under purview of EIA Notification, 2006 and 13 No. of respondent mipes
are required to obtain EC, however, R-26 was closed and surrendered the quarry lease to mine
department, R-15 has obtained EC vide order dt. 08.03.2018 (not violation). Out of remaining
11 No. of respondent mines, 11 number of mines have obtained ToR (violation) of which 09
number of respondent mines have applied for EC duly following the procedure under violation

category and credible action was initiated against the 11 number of mines and all the cases
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were disposed and the details are submitted at (Annexure-IV).Subsequently, the tenure of
the earlier SEIAA was expired on 29.07.2023.

Further, it is to submit that MoEF&CC, Gol., vide its OM dt.08.01.2024 informed that the
Hon'ble Supreme Court in W.P.(C) No.1394 / 2023 titled Vanashakthi Vs. Union of India has
stayed the operation of the both the Office Memoranda dt.07.07.2021 & 28.01.2022 issued by
the MoEF&CC, Gol.(Annexure-V). The SEIAA, Telangana was re-constituted vide S.0.1201(E)
dt.11.03.2024 issued by MoEF&CC, Gol. The SEIAAmeeting was held on 02.05.2024 and the
proposals were reviewed. As the matter was Sub-Judice,the applications processing for EC

(violation)were deferred.

Subsequently, the MoEF&CC vide its Office Memorandum dt. 26.05.2025 informed that the
Hon’ble Supreme Court vide its judgment dt.16.05.2025 in W.P. 1394/2023 titled Vanashakti
Vs. Union of India and connected matters, has struck down the above mentionedNotifications&
OMs. Accordingly, the SEIAA has not processed any EC application under violation category as
per the said orders of the Hon’ble Supreme Court. (Annexure-VI).

Further, SEIAA has addressed a letter dt.10.07.2025 to the Telangana Pollution Control Board
requesting to submit latest status report on the respondent industries/ mines along with the EC
compliance & also take necessary action against the respondent industries/minesin view of the

orders of the Hon'ble Supreme court.(Annexure-VII).

Sd/-
Member Secretary,
SEIAA, Telangana

//T.C.F.B.O//

J(Q‘{ Vi rEngineer (FAC)
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[F1. 5. 22-116/2015-am3u-11]

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 14th March, 2017

S.0. 804(E).—Whereas, a draft notification under sub-section (1), and clause (v) of sub-section (2) of Section 3
of the Environment (Protection) Act, 1986 (29 of 1986) was published in the Gazette of India, Extraordinary, Part II,
Section 3, sub-section (ii), vide number S.0. 1705(E), dated the 10™ May, 2016, as required by sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, for finalising the process for appraisal of projects for grant of Terms of
Reference and Environmental Clearance, which have started the work on site, expanded the production beyond the limit
of environmental clearance or changed the product mix without obtaining prior environmental clearance under the
Environment Impact Assessment Notification, 2006 inviting objections and suggestions from all persons likely to be
affected thereby within a‘period of sixty days from the date on which copies of Gazette conlai-ning the said notification
were made available to the public;
2. And whereas, copies of the said notification were made available to the public on the 10" May, 2016;
3. And whereas, all objections and suggestions received in response to the above mentioned dratt notification have
been duly considered by the Central Government.
4. Whereas, subject to the provisions of the Environment (Protection) Act, 1986, under sub-section (1) of section 3 of
the Act, the Central Government has the power to take all such measures as it deems necessary or expedient for the
purpose of protecting and improving the quality of the environment and preventing, controlling, and abating environment
pollution;
5. Whereas, section 5 of the Environment (Protection) Act, 1986 empowers the Central Government to give directions
which reads as “Notwithstanding anything contained in any other law but subject to the provisions of this Act, the
Central Government may, in the exercise of its powers and performance of its functions under this Act, issue directions
in writing to any person, officer or any authority and such person, officer or authority shall be bound to comply with such
dircctions;
6.  Whereas the Ministry of Environment, Forest and Climate Change issued Office Memoranda dated 12.12.2012 and
27.06.2013 to establish a process for grant of environmental clearance to cases of violation.
7.  Whereas, the Hon’ble High Court of Jharkhand had passed an order dated the 28" November, 2014 in W.P. (C)
No. 2364 of 2014 in the matter of Hindustan Copper Limited Versus Union of India in which the High Court held that the
conditions laid down under Office Memorandum dated 12™ December, 2012 in paragraph No. 5 (i) and 5 (ii) were illegal
and unconstitutional and had further held that action for alleged violation would be an independent and separate
proceeding and therefore, consideration of proposal for environment clearance could not await initiation of action against
the project proponent. The Hon'ble Court further ruled that the proposal for environment clearance must be examined on

its merits, independent of any proposed action for alleged violation of the environmental laws;
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8. And whereas, Hon’ble National Green Tribunal, Principal Bench vide its order dated 7" July, 2015 in Original
Application No. 37 of 2015 and Original Application No. 213 of 2015 had also held that the Office Memoranda dated
12" December, 2012 and 24™ June, 2013 on the subject of consideration of proposals for Terms of Reference or
Environment Clearance or Coastal Regulation Zone Clearance involving violations of the Environment (Protection) Act,
1986 or Environment Impact Assessment Notification, 2006 Coastal Regulation Zone Notification, 2011 could not alter
or amend the provisions of the Environment Impact Assessment notification, 2006 and had quashed the same;

9. And whereas, the Ministry of Environment, Forest and Climate Change and State Environment Impact Assessment
Authorities have been receiving certain proposals under the Environment Impact Assessment Notification, 2006 for grant
of Terms of References and Environmental Clearance for projects which have started the work on site, expanded the
production beyond the limit of environmental clearance or changed the product mix without obtaining prior
environmental clearance;

10. Whereas, the Ministry of Environment, Forest and Climate Change deems it necessary for the purpose of protecting
and improving the quality of the environment and abating environmental pollution that all entities not complying with
environmental regulation under Environment Impact Assessment Notification, 2006 be brought under compliance with in
the environmental laws in expedient manner;

11.  And whereas, the Ministry of Environment, Forest and Climate Change deems it necessary to bring such projects
and“ activities in compliance with the environmental laws at the earliest point of time, rather than leaving them
unregulated and unchecked, which will be more damaging to the environment and in furtherance of this objective, the
Government of India deems it essential to establish a process for appraisal of such cases of violation for prescribing
adequate environmental safeguards to entities and the process should be such that it deters violation of provisions of
Environment Impact Assessment Notification, 2006 and the pecuniary benefit of violation and damage to environment is
adequately compensated for;

12.  And whereas, Hon’ble Supreme Court in Indian Council for Enviro-Legal Action Vs. Union of India (the Bichhri
village industrial pollution case), while delivering its judgment on 13" February, 1996, analyzed all the relevant
provisions of law and concluded that damages may be recovered under the provisions of the Environment (Protection)
Act, 1986 (1996 [3] SCC 212). The Hon’ble Court observed that ...... section 3 of the Environment (Protection) Act,
1986 expressly empowers the Central Government [or its delegate, as the case may be] to "take all such measures as it
deems necessary or expedient for the purpose of protecting and improving the quality of environment.........". Section 5
clothes the Central Government [or its delegate] with the power to issue directions for achieving the objects of the Act.
Read with the wide definition of "environment" in Section 2 (a), Sections 3 and 5 clothe the Central Government with all
such powers as are "necessary or expedient for the purpose of protecting and improving the quality of the environment"”.
The Central Government is empowered to take all measures and issue all such directions as arc called for the above
purpose. In the present case, the said powers will include giving directions for the removal of sludge, for undertaking
remedial measures and also the power to impose the cost of remedial measures on the offending industry and utilize the
amount so recovered for carrying out remedial measures........ Hon'ble Court has further obscrved that levy of costs
required for carrying out remedial measures is implicit in Sections 3 and 5 which are couched in very wide and expansive
language. Sections 3 and 5 of the Environment (Protection) Act, 1986, apart from other provisions of Water and Air
Acts, empower the Government to make all such directions and take all such measures as are necessary or expedient for
protecting and promoting the ‘environment', which expression has been defined in very wide and expansive terms in
Section 2 (a) of the Environment (Protection) Act. This power includes the power to prohibit an activity, close an
industry, direct to carry out remedial measures, and wherever necessary impose the cost of remedial measures upon the

offending industry. The question of liability of the respondents to defray the costs of remedial measures can also be



®

6 THE GAZETTE OF INDIA : EXTRAORDINARY [PART TI—SEC. 3(ii)]

looked into from another angle, which has now come to be accepted universally as a sound principle, viz., the "Polluter
Pays" Principle. "The polluter pays principle demands that the financial costs of preventing or remedying damage caused
by pollution should lie with the undertakings which cause the pollution, or produce the goods which cause the pollution™.
13 (1). Now, therefore, in exercise of the powers conferred by sub-section (1) and sub clause (a) of clause (i) and clause
(v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of sub-rule (3) of rule
5 of the Environment (Protection) Rules, 1986; the Central Government hereby directs that the projects or activities or
the expansion or modernisation of existing projects or activities requiring prior environmental clearance under the
Environment Impact Assessment Notification, 2006 entailing capacity addition with change in process or technology or
both undertaken in any part of India without obtaining prior environmental clearance from the Central Government or by
{he State Level Environment Impact Assessment Authority, as the casc may be, duly constituted by the Central
Government under sub-section (3) of Section 3 of the said Act, shall be considered a case of violation of the Environment
Impact Assessment Notification, 2006 and will be dealt strictly as per the procedure specified in the following manner:-
(2) In case the projects or activities requiring prior environmental clearance under Environment Tmpact Assessment
Notification, 2006 from the concerned Regulatory Authority are brought for environmental clearance after starting the
construction work, or have undertaken cxpansion, modernization, and change in product- mix without prior
environmental clearance, these projects shall be treated as cases of violations and in such cases, even Category B projects
which arc*granted environmental clearance by the State Environment Impact Assessment Authority constituted under
sub-section (3) Section 3 of the Environment (Protection) Act, 1986 shall be appraised for grant of environmental
clearance only by the Expert Appraisal Committee and environmental clearance will be granted at the Central level.

(3) In cases of violation, action will be taken against the project proponent by the respective State or State Pollution
Control Board under the provisions of section 19 of the Environment (Protection) Act, 1986 and further, no consent to
operate or occupancy certificate will be issued till the project is granted the environmental clearance.

(4) The cases of violation will be appraised by respective sector Expert Appraisal Committees constituted under sub-
section (3) of Section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been
constructed at a site which under prevailing laws is permissible and expansion has been donc which can be run
sustainably under compliance of environmental norms with adequate environmental safeguards; and in case, where the
finding of the Expert Appraisal Committee is negative, closure of the project will be recommended along with other
actions under the law.

(5) In case, where the findings of the Expert Appraisal Committee on point at sub-para (4) above are aftirmative, the
projects under this category will be prescribed the appropriate Terms of Reference for undertaking Environment Impact
Assessment and preparation of Environment Management Plan. Further, the Expert Appraisal Committec will prescribe a
specific Terms of Reference for the project on assessment of ecological damage, remediation plan and natural and
community resource augmentation plan and it shall be prepared as an independent chapter in the environment impact
assessment report by the accredited consultants. The collection and analysis of data for assessment of ecological damage,
preparation of remediation plan and natural and community resource augmentation plan shall be done by an
cnvironmental laboratory duly notified under Environment (Protection) Act, 1986, or a environmental laboratory
accredited by National Accreditation Board for Testing and Calibration Laboratories, or a laboratory of a Council of
Scientific and Industrial Research institution working in the field of environment.

(6) The Expert Appraisal Committee shall stipulate the implementation of Environmental Management Plan,
comprising remediation plan and natural and community resource augmentation plan corresponding to the ecological

damage assessed and economic benefit derived due to violation as a condition of environmental clearance.



[am [1-Evs 3(ii)] YA 1 TSUH @ SAUHR 7

(7) The project proponent will be required to submit a bank guarantee equivalent to the amount of remediation plan
and Natural and Community Resource Augmentation Plan with the State Pollution Control Board and the quantification
will be recommended by Expert Appraisal Committee and finalized by Regulatory Authority and the bank guarantee
shall be deposited prior to the grant of environmental clearance and will be released after successtul implementation of
the remediation plan and Natural and Community Resource Augmentation Plan, and after the recommendation by
regional office of the Ministry, Expert Appraisal Committee and approval of the Regulatory Authority.
14.  The projects or activities which are in violation as on date of this notification only will be eligible to apply for
environmental clearance under this notification and the project proponents can apply for environmental clearance under
this notification only within six months from the date of this notification.
[F. No. 22-116/2015-1A-111]
MANOJI KUMAR SINGH, Jt. Secy.

Uploaded by Dte, of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi-110054. ALOK Digitally signed by
ALOK KUMAR

Date: 2017.03.15
KU MAR 14:46:39 +05'30"






FAE Ho Fo TeAo-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of India

EXTRAORDINARY
qT II—EUsg 3—3U-"Us (ii)
PART II—Section 3—Sub-section (ii)

TR | WeRTigTa
PUBLISHED BY AUTHORITY

€. 914] =% faoell, YRR, TR 9, 2018/®IET 18, 1939
No. 914] NEW DELHI, FRIDAY, MARCH 9, 2018/PHALGUNA 18, 1939

qfea, 3 AR Seray TREd T JEer

FfergEeT
7% R, 8 77, 2018

FT.3.1030(37). —Taia<or, a7 X Joarg uiEds #Aed § aftegEer . FLa 804(s), ari™
14 77, 2017 (Rr T8 T THIG 9% ATAGEAT gl AT ) G GATaReT Famater i fAer et
Fr SR BT T TorT TR o Yot 5 g e it it g, Fomd wrer T wata<or garee
srfdr=aT 2006 [Fr.am. 1533(1), arirg 14 fREex, 2006] F srefi or sTaF g qEta AT
@mﬁmm%ﬁwwﬁmmwﬁwﬁmmﬁmm

|

AR watasor, 3 i stear afEde (PR o Sa% T I ATSEEAT Hal T4T §) I STTegeEr
¥, o arat ¥ A, i 13 F I (2) e gy R @ % 9w v §, s watea<or qarana et
srfRrg=T, 2006 ¥ arefi Geifdre RS witeor & g watewft seafer S g aredt RS ar
AT SIRETr T ST A F 9T qAtaoi FTted % forg At st € A i 0 ety
sATTRT ¥ fae R, smgfAder i sare o & aftedy R §, o oSt st &
A F w7 § GEAT AT 6 OF gt § T90 99 5 gad @ f gRaed, e agihaer (6@em)
srfRrf, 1086 Ft ey 3 it IRy (3) F refia hea Ted gt gere Fufwor srfdeor Ry gatrwiy
ARG STae At TE T, T AT AATIRT gew A g A geais qtafe g gt e
T StTowT 8 wataefir sTa e ST T O AgEe it ATt

3 TATETT T I AT F AT F g F AT gt g F st o arer T el § e
F F U AT TRIT I ET & |

e HETErT F S TRt qUT sienfiE @ & AT I gC § S FrEred gedt
LT TIT TEATET F7 AN SR F forg Ieere gaeft qraet wr fMeerr F % o d&fia o #r aeat
T AT HLA T ALY Fhar T4 85

1350 GI/2018 (N



®

THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

12

o 7% et Rora Tt et sifdreer & araw ardie 27 Fea, 2017 3 ser g1 404 sistedl Sw5ht
ZTSRIT T T Y T AT &Y ST Sy ATA o dree €. 570/2016 F & & qrAe #, A o0
GUTET FEEFA TS Ter T FTH IR & ST 3=y ATHE Jo e 4. 576/2016 % ATe § ST sistetl SoRT
grefig Tw uw ft W 9RE €9 T g W § ge saed & 579/2016 F AT § USY T W
afcsraTE g e frr sty 3 e P wifa g § i T 3 srgame wafasor smmafsy were s/
RIS & ey & S smaer aid BT E

AT TULE T A FH @Y g, FAT THIX A T AETF AT gran ¢ % I Arhfed &, 59
st F, R TaT TG S T ST &, STET TT AT AHET FA F a1 H qATEr (ST
frr, 1986 ¥ faw 5 ¥ Iufaaw (3) F @z (F) # e gumr i e 1 Anr F3F IF ATEEAT 9.
FT.3. 804(zr), AT 14 WT=, 2017 FT G X |

zaferT o, ST g, Tataxer (d<er) e, 1986 % faw 5 ¥ sufdaw (3) F @ (1) F A
TS Tata (de) wfafae, 1986 it gTr 3 F SR (1) AT ITT (2) F €S () F IwEs (F) #
G (v) ST TET AR F WA T g, SHigd § S A F e 5 % sutaw (3) F €@ (F) 7 Raw
T B S AT fErer gy 9w st # Freferi e A R )

Ih aAfergET §, ST 13 ¥,
() 3T (2) % T o= FRwferiR & war o, st

"(2) I =T §, STF wAtaer guTTe fAuior s, 2006 F snfiv data i it §
ﬁwmﬁmmﬁmmmwmmm%wmw
seTafen 3 Rore wrlt st £ a7 Rrgi oF wataoftr amrafe @ e R, sy s seare [
¥ qftady far &, I aREsraTe St Sawa % Hraer F 7 & THAT ST ST qata<or qHrere et
sfRrT, 2006 FT AgEET F T w F saa AW arelt aREemt v frarwardt #, S S
TR T et wr R sl sy oft &, sEvem § fEees qeaie iy g
TataeiiE TRy WaT F F Ry geain A sro s} gateiy e S | 9 e fit
STt S Yot ' GRS 3 orT, ST Gt A AqH e ga e (dXern) stferfaw, 1986 it &
3 Y IR (3) ¥ arefi v FAfer ot A @ ToadE § Tow A7 9 AT W s e
AT s T ar g s aefia gatecr aamaTa et st & R gem

(@) ST (4) ¥ v o iR st wer s, sEt-

"(4) Tatercer (deror) afdfam, 1986 Fit amer 3 Y Iwemr (3) F awefiw Aied Wy w< A Aduw
TR T T IT g Toade R8s geaieT afiiy g IEUA F AT F1 Ig GEAHT D
Rr Frafor R srem B afErsET s & w9 gt G § S fERE F sefia
AT & i Feare G T &, S waiw gataofia greamEt F arr qafafia a6
ST 3 et O &9 | ST ST a9t ¢ ; 3 3w ' § gt von F F arefi ks
Hearsa wfafa ar w= it ' % st afEemr F fg osa ar @ aeags w1 f R geaia
;ﬁﬁﬂﬁwﬁmﬁ,ﬁﬁr%aﬁﬁwﬂﬁﬁ%wﬁw#ﬁﬁﬁmﬂ
ST 1" ’
(1) ST (5) % w1 X FREierd STHr T S, si-

"(5) 3 =T ¥ g GEiEd 3T 97 (4) F favg X FAdvws qeaiw afbfw o g asge
e e afite % et g €, 50 ot F sefiv aRarsmmet St agtawer gara fator
O SR rafaofier weue FiemT i Rk et gt a1 ST ar 99 TeaR [Sus qeaid
afafy ¢ F % forg o [ FeEwEt F arr [y s | osas afeiem Bt
T % Fufr ot o 5 Rftee fra Peaat & B s it 5+ yonfRe
qUHETETAT g1 9gTaer g9ra Fuiwer fRae § us @aw ey & 9§ J4re R s o
TiiRfRafadT e, QEER TeET SR F 3R s aur avgerfE dure srad T
& frutor % g ster & "qug ix fReswr, gafawer (@) afef@ e, 1986 ¥ srefim awrear



@

[« H-'vs 3(ii)] VA hT U9 : STETER 3

aﬁr{ﬁﬁmwmmﬁumaﬂ?mﬂﬂﬁwaﬁmmmmm%ﬁmaﬁr
e srEemT aiag it wateawer &= § F1 T TEF Tarerr g G e

(=) ITET (6) F T WX Faferis sy @ s, srafq-

"(6) Fordrersr Feaie WA, FeviRety, e 9t @9 asadE s geriw aifa waifaiy y&a
TIAT, U AT AT TR TAT TS GETEE aeq aremr o e a9 arer
TATaoir Ty AT Ft ITSfHT Hh, S 5 geaie fhe Tr waiefty g s i
FTfed St o7 % IeerE o HILOT IGYT ATTIH IS T qeeat=it gt 1%

() IT (7) F v R FefafRe s @ s, saut-

"(T)WW%WW#WWWWWWEHW
F quged S Ty B U Sguw R A ¥ T Teqa FA D AT SR AT ST AT H
T RS geaten Gt g AT T F urEiseT  forg A= i Rrerier fRerr qeatn
qfafr g i ST si e R e g sifew =7 R s qur 8% geangfa #
Tt SATIRT SrEeT wY & gF ST 3T ST T I A F Wi wrate, fEer
e i, TR, oSy ar g aease fdew gein afif qur AR s §
AT ¥ AT TR AISHT 3T TIHT TAT HTHRTIAT HETEA AU AT & Therargas®
Frateaa % qeTq M T s 11

[T, &. $2-11013/22/2017-31ET-1I(T)]
TS WG, §%a af=a
feour: Tt SrfrgEAT .3, 804(3K), AT 14 AT, 2017 FIT TR T 7 ot |

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 8" March, 2018

S.0. 1030(E). —Whereas, the Ministry of Environment, Forest and Climate Change vide notification
number S.0.804(E), dated the 14" March, 2017 (hereinafter referred to as the said notification) has notified
the process for appraisal of projects for grant of Terms of Reference and Environmental Clearance, which
have started the work on site, expanded the production beyond the limit of environmental clearance or
changed the product mix without obtaining prior environmental clearance as mandated under the Environment
Impact Assessment Notification, 2006 [S.0.1533 (E), dated the 14" September, 2006];

And whereas, the Ministry of Environment, Forest and Climate Change (hereinafter referred to as the
Ministry) in the said notification inter alia, directed vide sub-paragraph (2) of paragraph 13, that in case the
projects or activities requiring prior environmental clearance under Environment Impact Assessment
Notification, 2006 from the concerned Regulatory Authority, are brought for environmental clearance after
starting the construction work, or have undertaken expansion, modernization, and change in product- mix
without prior environmental clearance, these projects shall be treated as cases of violations and in such cases,
even Category B projects which are granted environmental clearance by the State Environment Impact
Assessment Authority constituted under sub-section (3) section 3 of the Environment (Protection) Act, 1986
shall be appraised for grant of environmental clearance only by the Expert Appraisal Committee and
environmental clearance will be granted at the Central level;

And whereas, the Ministry has received a number of proposals relating to all sectors covered under
category A and category B, for consideration in pursuance of the said notification;

And whereas, the Ministry is in receipt of representations from the public representatives and
Industrial Associations, requesting delegation of powers to the respective States to deal with the violation
cases for operational reasons and expediting the proposals;
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And whereas, the National Green Tribunal, Principal Bench at New Delhi vide their order dated the
27" November, 2017 in similar matters in OA No.570/2016 titled M/s Anjli Infra Housing LLP Vs Union of
India & othrs, OA No.576/2016 in the matter of M/s Ankur Khusal Construction LLP Vs Union of India &
others and OA No0.579/2016 in the matter of Anjli Infra Housing LLP Vs Union of India & others, has passed
directions for consideration of the projects at the State level and pass appropriate orders in regard to
grant/refusal of the environmental clearance in accordance with law;

And whereas, in view of the above, the Central Government finds it necessary to amend the said
notification number S.0.804(E). dated the 14™ March, 2017 by dispensing with the requirement of notice
referred to in clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 regarding
inviting objections and suggestions from persons likely to be affected thereby, in public interest;

Now, therefore, in exercise of the powers conferred by sub-section (1), sub-clause (a) of clause (i) and
clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with
sub-rule (4) of rule 5 of the Environment (Protection) Rules, 1986, the Central Government hereby makes the
following amendments in the said notification by dispensing with the requirement of notice referred to in
clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, namely:-

In the said notification, in paragraph 13, -
(a) for sub-paragraph (2), the following sub-paragraph shall be substituted, namely:-

“(2) In case the projects or activities requiring prior environmental clearance under the
Environment Impact Assessment Notification, 2006 from the concerned regulatory authority are
brought for environmental clearance after starting the construction work, or have undertaken
expansion, modernisation, and change in product-mix without prior environmental clearance, these
projects shall be treated as cases of violations and the projects or activities covered under category A
of the Schedule to the Environment Impact Assessment Notification, 2006, including expansion and
modernisation of existing projects or activities and change in product mix, shall be appraised for grant
of environmental clearance by the Expert Appraisal Committee in the Ministry and the environmental
clearance shall be granted at Central level, and for category B projects, the appraisal and approval
thereof shall vest with the State or Union territory level Expert Appraisal Committees and State or
Union territory Environment Impact Assessment Authorities in different States and Union territories,
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986.”;

(b) for sub-paragraph (4), the following sub-paragraph shall be substituted, namely:-

“(4)  The cases of violations will be appraised by the Expert Appraisal Commitlee at the Central
level or State or Union territory level Expert Appraisal Committee constituted under sub-scction (3)
of section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been
constructed at a site which under prevailing laws is permissible and expansion has been done which
can run sustainably under compliance of environmental norms with adequate environmental
safeguards, and in case, where the findings of Expert Appraisal Committee for projects under
category A or State or Union territory level Expert Appraisal Committee for projects under category B
is negative, closure of the project will be recommended along with other actions under the law.”;

(c) for sub-paragraph (5), the [ollowing sub-paragraph shall be substituted, namely:-

“(5) In case, where the findings of the Expert Appraisal Committee or State or Union territory
level Expert Appraisal Committee on point at sub-paragraph (4) above are affirmative, the projects
will be granted the appropriate Terms of Reference for undertaking Environment Impact Assessment
and preparation of Environment Management Plan and the Expert Appraisal Committee or State or
Union territory level Expert Appraisal Committee, will prescribe specific Terms of Reference for the
project on assessment of ecological damage, remediation plan and natural and community resource
augmentation plan and it shall be prepared as an independent chapter in the environment impact
assessment report by the accredited consultants, and the collection and analysis of data for assessment
of ecological damage, preparation of remediation plan and natural and community resource
augmentation plan shall be done by an environmental laboratory duly notified under the Environment
(Protection) Act, 1986, or a environmental laboratory accredited by the National Accreditation Board
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for Testing and Calibration Laboratories, or a laboratory of the Council of Scientific and Industrial
Research institution working in the field of environment.”;

(d) for sub-paragraph (6), the following sub-paragraph shall be substituted, namely:-

“(6) The Expert Appraisal Committee or State or Union territory level Expert Appraisal
Committee, as the case may be, shall stipulate the implementation of Environmental Management
Plan, comprising remediation plan and natural and community resource augmentation plan
corresponding to the ecological damage assessed and economic benefit derived due to violation as a
condition of environmental clearance.”;

(e) for sub-paragraph (7), the following sub-paragraph shall be substituted, namely:-

“(7)  The project proponent will be required to submit a bank guarantee equivalent to the amount of
remediation plan and Natural and Community Resource Augmentation Plan with the State Pollution
Control Board and the quantification will be recommended by the Expert Appraisal Committee for
category A projects or by the State or Union territory level Expert Appraisal Committee for category
B projects, as the case may be, and finalised by the concerned Regulatory Authority, and the bank
guarantee shall be deposited prior to the grant of environmental clearance and released after
successful implementation of the remediation plan and Natural and Community Resource
Augmentation Plan, and after recommendation by regional office of the Ministry, Expert Appraisal
Committee or State or Union territory level Expert Appraisal Committee and approval ol the
Regulatory Authority.”.

[F.No.Z-11013/22/2017-IA-II (M)]
GYANESH BHARTI, It. Secy.
Note: The principal notification was published vide number S.0.804(E), dated the 14" March, 2017.
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ORDER
New Delhi, the 8" March, 2018

S.0. 1031(E).—Whereas, by the notification of the Government of India in the Ministry of
Environment, Forest and Climate Change number S.0. 804(E), dated the 14™ March, 2017, issued under sub-
section (1), sub-clause (a) of clause (i) and clause (v) of sub-section (2) of section (3) of the Environment
(Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986 (hereinafter referred to as the said notification), the Central Government has
established an arrangement to appraise the projects, which have started the work without obtaining prior
environmental clearance and such cases have been termed as cases of violation;

And whereas, vide sub-paragraph (1) of paragraph 13 of the said notification, it has been directed that
the projects or activities or the expansion or modernisation of existing projects or activities requiring prior
environmental clearance under the Environment Impact Assessment Notification, 2006 [S.0.1533(E). dated
the 14" September, 2006] entailing capacity addition with change in process or technology or both,
undertaken in any part of India without obtaining prior environmental clearance from the Central Government
or by the State Environment Impact Assessment Authority, as the case may be, duly constituted by the Central
Government under the said Act, shall be considered a case of violation of the Environment Impact Assessment
Notification, 2006;

And whereas, the said notification further provides that the projects and activities referred above, shall
be dealt strictly as per the procedure specified in sub-paragraph (2) to (7) of paragraph 13 of the said
notification;

And whereas, in exercise of the power conferred by sub-section (3) of section 3 of the Environment
(Protection) Act, 1986 and in pursuance of sub-paragraph (4) of paragraph 13 of the said notification, an
Expert Appraisal Committee (EAC) was constituted by notification of the Government of India in the
Ministry of Environment, Forest and Climate Change vide number S.0.1805(E), dated the 6™ June, 2017
comprising members with expertise in different sectors to appraise and make recommendations to the Central
Government as cases of violation in all the sectors;

And whereas, in this Expert Appraisal Committee so constituted, Shri S K Srivastava, Scientist E was
nominated as representative of the Ministry of Environment, Forest and Climate Change as Member Secretary
of the said Committee;
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And whereas, due to administrative and operating reasons, it has become expedient to replace the
nomination of Shri S. K. Srivastava, Scientist E with the Scientist E or Scientist F or Scientist G, as the case
may be, as Member Secretary of the Expert Appraisal Committee constituted to deal with violation cases;

And now, therefore, in exercise of the powers conferred by sub-section (3) of section 3 of the
Environment (Protection) Act, 1986 (29 of 1986) and in pursuance of sub-paragraph (4) of paragraph 13 of
the said notification number S.0.804(E), dated the 14" March, 2017, the Central Government hereby makes
the following amendments in the order of the Government of India in the Ministry of Environment, Forest and
Climate Change number S.0.1805(E), dated the 6" June, 2017, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (ii), dated the 6" June, 2017, namely:-

In the said order, in the Table, against serial number 11, for the entries in column (2), the following
entries shall be substituted, namely:-

“Scientist E or Scientist F or Scientist G, as the case may be, Ministry of Environment, Forest and
Climate Change, Jorbagh Road, New Delhi-3".

[F. No. Z-11013/22/2017-IA-I1 (M)]
GYANESH BHARTI, Jt. Secy.
Note: The principal order was published vide number S.0.1805(E), dated the 6" June, 2017.
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F. No. 22-21/2020-IA.III
Government of India
Ministry of Environment, Forest and Climate Change
Impact Assessment Division
*hkFk
Indira ParyavaranBhawan
Jor Bagh Road, Aliganj
New Delhi -~ 110003
sujit.baju@gov.in

Date: 7th July, 2021

Office Memorandum

Subject: Standard Operating Procedure (SoP) for Identification and handling of
violation cases under EIA Notification 2006 in compliance to order of
Hon’ble National Green Tribunal in O.A. No.34/2020 WZ - Regarding.

The Ministry had issued a notification number S.0.804(E), dated the
14th March, 2017 detailing the process for grant of Terms of Reference and
Environmental Clearance in respect of projects or activities which have started the
work on site and/or expanded the production beyond the limit of Prior EC or changed
the product mix without obtaining Prior EC under the EIA Notification, 2006.

2 This Notification was applicable for six months from the date of publication i.e.
14.03.2017 to 13.09.2017 and further based on court direction from 14.03.2018 to
13.04.2018.

3. Hon’ble NGT in Original Application No. 287 of 2020 in the matter of Dastak
N.G.O. Vs Synochem Organics Pvt. Ltd. &Ors. and in applications pertaining to same
subject matter in Original Application No. 298 of 2020 in Vineet Nagar Vs. Central
Ground Water Authority &Ors., vide order dated 03.06.2021 held that “(...) for past
violations, the concerned authorities are free to take appropriate action in
accordance with polluter pays principle, following due process”.

4, Further, the Hon’ble National Green Tribunal in O.A No. 34/2020 WZ in the
matter of Tanaji B. Gambhire vs. Chief Secretary, Government of Maharashtra and
ors., vide order dated 24.05.2021 has directed that “...a proper SoP be laid down
for grant of EC in such cases so as to address the gaps in binding law and
practice being currently followed. The MoEF may also consider circulating such
SoP to all SEIAAs in the country®.

5. Therefore, in compliance to the directions of the Hon’ble NGT a Standard
Operating Procedure (SoP) for dealing with violation cases is required to be drawn.The
Ministry is also seized of different categories of ‘violation’ cases which have been
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pending for want of an approved structural/procedural framework based on ‘Polluter
Pays Principle’ and ‘Principle of Proportionality’. It is undoubtedly important that
action under statutory provisions is taken against the defaulters/violators and a
decision on the closure of the project or activity or otherwise is taken expeditiously.

6. In the light of the above directions of the Hon’ble Tribunal and the issues
involved, the matter has accordingly been examined in detail in the Ministry. A
detailed SoP has accordingly been framed and is outlined herein. The SoP is also
guided by the observations / decisions of the Hon’ble Courts wherein principles of
proportionality and polluters pay have been outlined.

7. Relevant Court Cases on the issue: It is noted that while deciding issues related
to violations of the Environment Protection Act, 1986 on account of running the
project/activity without prior environmental clearance or in excess of capacity allowed
in such clearances, the Hon’ble courts have, inter-alia, deliberated on various
facets involving ‘violation’ cases and have enunciated principles of
‘Proportionality’ and ‘Polluter Pays’ in various decisions viz. Industrial Council for
Enviro-Legal Action Vs Union of India (the Bichhri village industrial pollution case)
(1996 SCC [3] 212); Alembic Pharmaceuticals Ltd. Vs Rohit Prajapati & Ors. (C.A. No.
1526 of 2016, order dated 1.4.2020) and Hindustan Copper Limited Vs Union of India
in (W.P. (C) No. 2364 of 2014, order dated 28.11.2014). The salient extracts of the
judgements are as under:

Issue 1: Proposal for grant of Environmental Clearance in violation cases — to be
considered on merits:

i. Hon’ble High Court of Jharkhand in the matter of Hindustan Copper Limited
Vs Union of India in W.P. (C) No. 2364 of 2014, vide order dated 28.11.2014
Held: “(...) action for alleged violation would be an independent and
separate proceeding and therefore, consideration of proposal for
environment clearance cannot await initiation of action against the project
proponent.”

“l...) the proposal of the petitioner company for environmental
clearance must be examined on its merits, independent of any
proposed action for the alleged violation of the environmental laws.”

ii. Hon’ble Madras High Court in the matter of Puducherry Environment
Protection Association Vs The Union of India in W.P. No. 11189 of 2017, vide
order dated 13.10.2017

Held “27. The question is whether an establishment contributing to the
economy of the country and providing livelihood to hundreds of people
should be closed down only because of failure to obtain prior environmental
clearance, even though the establishment may not otherwise be violating

a’q/ Page 2 of 9




pollution laws or the pollution, if any, can conveniently and effectively be
checked. The answer necessarily has to be in the negative.”

“29. It is reiterated that protection of environment and prevention of
environmental pollution and degradation are non-negotiable. At the same
time, the Court cannot altogether ignore the economy of the Nation and the
need to protect the livelihood of hundreds of employees employed in
projects, which as stated above, otherwise comply with or can be made to
comply with norms.”

Issue 2: Environmental Clearance - Prospective & not ex-post facto:

Hon’ble Supreme Court in the matter of Common Cause Vs Union of India in
W.P. (C) No. 114 of 2014, vide order dated 2.8.2017

Held: “(...) an EC will come into force not earlier than the date of its
grant.”

Issue 3: ‘Principles of Proportionality’ ~ to be applied:

Hon’ble Supreme Court in the matter of Alembic Pharmaceuticals Ltd. Vs Rohit
Prajapati & Ors. in C.A. No. 1526 of 2016, vide order dated 1.4.2020

Held: “(...) this Court must take a balanced approach which holds the
industries to account for having operated without environmental
clearances in the past without ordering a closure of operations. The
directions of the NGT for the revocation of the ECs and for closure of the
units do not accord with the principle of proportionality”

Issue 4: ‘Polluter pays’ principle &

8
Issue 5: Costs for remedial measures implicit in Sections 3 & S of Environment
(Protection) Act, 1986.

Hon’ble Supreme Court in the matter of Indian Council for Enviro- Legal Action
Vs Union of India (the Bichhri village industrial pollution case) in (1996 SCC [3]
212)

Held:

a) The Central Government is empowered to take all measures and issue
all such directions as are called for the above purpose. The said powers
will include giving directions ... and also the power to impose the cost
of remedial measures on the offending industry and utilize the amount so
recovered for carrying out remedial measures........
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b) Levy of costs required for carrying out remedial measures is
implicit in Sections 3 and 5 which are couched in very wide and
expansive language. Sections 3 and 5 of the Environment (Protection) Act,
1986, apart from other provisions of Water and Air Acts, empower the
Government to make all such directions and take all such measures as
are necessary or expedient for protecting and promoting the
‘environment’, which expression has been defined in very wide and
expansive terms in Section 2 (a) of the Environment (Protection) Act. This
power includes the power to prohibit an activity, close an industry, direct
to carry out remedial measures, and wherever necessary impose the cost
of remedial measures upon the offending industry.

¢) The question of liability of the respondents to defray the costs of
remedial measures can also be looked into from accepted universally
sound principle, viz., the "Polluter Pays" Principle. "The polluter pays
principle demands that the financial costs of preventing or remedying
damage caused by pollution should lie with the undertakings which
cause the pollution, or produce the goods which cause the pollution”.

8. Legal provisions:

i. The Environment (Protection) Act, 1986 mandates the Central Government to take
all measures as it deems necessary or expedient for the purpose of protecting and
improving the quality of the environment and preventing, controlling and abating
environmental pollution (reference sub-section (1) of Section 3 of Environment
(Protection) Act, 1986). Further, clause (xiv) of sub-section (2) of Section 3 of the
Environment (Protection) Act, 1986 specifies that the measures stipulated under sub-
section (1) of Section 3 of the Environment (Protection) Act 1986 includes ‘such other
matters as the Central Government deems necessary or expedient for the purpose of
securing effective implementation of the provisions of this Act.

ii. Further, notwithstanding anything contained in any other law but subject to the
provisions of the Environment Protection Act, 1986, Section 5 of the Environment
(Protection) Act, 1986, provides that the Central Government may, in the exercise of
powers and performance of Central Government functions under the said Act, issue
directions in writing to any person, officer or any authority and such person, officer or
authority shall be bound to comply with such directions.

9. Definition of Violation and Non-compliance:

The Standard Operating Procedure (SoP) considers ‘Violation’ & ‘Non-
compliance’ from the following perspective:
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i. “Violation” means cases where projects have either started the construction work or
installation or excavation, whichever is earlier, on site or have expanded the
production capacity and / or project area beyond the limit specified in the
Environmental Clearance (Prior-EC) without obtaining Prior-EC or change of scope
without prior approval from the Ministry.

ii, “Non-compliance” means non-compliance of terms and conditions prescribed by the
Regulatory Authority in the Prior Environment Clearance accorded to the project.

10. Standard Operating Procedure -~ Guiding Principles:

i. Without prejudice to any other consequences, action has to be initiated under
section 15 read with section 19 of The Environment (Protection) Act, 1986 against
all violations.

ii. Projects not allowable /permissible, for grant of EC, as per extant regulations: To be
demolished.

iii. Projects allowable/permissible, if prior EC had been taken as per extant
regulations: To be closed until EC is granted (if no prior EC has been taken) or to
revert to permitted production level (in case prior EC has been granted).

iv. Polluter pays: Violators to pay for violation period - proportionate to the scale of
project and extent of commercial transaction.

v. Setting up a mechanism for reporting of violation to the regulatory authority(ies).

11. SOP for dealing with the violation cases:

Step 1: Closure or Revision

S1 no. | Status of EC Actions

1 If no prior EC has been taken Order to close its operation

2 If prior EC is available for|Order to revert the activity/
existing/old unit production to permissible limits.

3. If prior EC was not required for | Restrict the activity/production to
earlier production level but is now | the extent to which prior EC was not
required required.

Step 2: Action under Environment (Projection) Act, 1986

Action under section 15 read with section19 of the Environment (Protection) Act, 1986
shall be initiated against the violators.

A
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Step: 3: Appraisal under EIA Notification, 2006

The permissibility of the project shall be examined from the perspective of whether
such activity/project was at all eligible for the grant of prior EC.

A. If not permissible:

i. The project shall be ordered for the demolition/closure after issuing show cause
notice and providing an opportunity of hearing.

Ex. If a red industry is functioning in a CRZ-I area which means that the activity was, in
the first place, not permitted at the time of commencement of project. Therefore, the
activity is not permissible and therefore it shall be closed & demolished.

ii. Respective regulatory authorities shall issue directions under section 5 of the
Environment (Protection) Act, 1986 for such closure & demolition of the
project/activity.

B. If permissible:

i. As per extant regulations at the time of scoping, if it is viewed that the project
activity is otherwise permissible, Terms of Reference (TOR) shall be issued with
directions to complete the impact assessment studies & submit Environmental Impact
Assessment (EIA) report & Environmental Management Plan (EMP) in a time bound
manner.
ii. Such cases of violation shall be subject to appropriate

(a) Damage Assessment

(b) Remedial Plan and

(c) Community Augmentation Plan by the Central level Sectoral Expert Appraisal
Committees or State/Union Territory Level Expert Appraisal Committees, as the case
may be.
iii. The Competent Authority shall issue directions to the project proponent, under
section 5 of the Environment (Protection) Act, 1986 on case to case basis mandating
payment of such amount (as may be determined based on Polluters Pay principle) and

undertaking activities relating to Remedial Plan and Community Augmentation Plan
(to restore environmental damage caused including its social aspects).

iv. Upon submission of the EIA & EMP report, the project shall be appraised by the
Central Sectoral Expert Appraisal Committees or the State/Union Territory Level
Expert Appraisal Committees, as the case may be, as if it was a new proposal. If, on
examination of the EIA/EMP report, the project is considered permissible for operation
as per extant regulations, the requisite Environmental Clearance shall be
issued which shall be effective from the date of issue.

v. However, during appraisal after examination if it is found that even though the
project may be permissible but not environmentally sustainable in its present

=
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form /configuration/features then the project shall be directed to be modified so
that the project would be environmentally sustainable.

vi. If, however, it is not considered appropriate to issue EC, the project shall be
directed to be demolished/ closed. If such proposal is a case of expansion, the
project shall be directed to revert back to the extent of activity for which EC had
been granted earlier or to revert back to the extent of activity for which EC was
not required (as the case may be).

vii. Central Sectoral Expert Appraisal Committees or the State/Union Territory Level
Expert Appraisal Committees, as the case may be, may insist upon public hearing to
be conducted for such categories of projects for which the EIA Notification 2006, as
amended from time to time, requires the public hearing to be conducted.

viii. The project proponent will be required to submit a bank guarantee equivalent to
the amount of Remediation Plan and Natural & Community Resource
Augmentation Plan with Central / the State Pollution Control Board (depending
on whether it is appraised at Ministry or by SEIAA). The quantification of such
liability will be recommended by Expert Appraisal Committee and finalized by
Regulatory Authority. The bank guarantee shall be deposited prior to the grant of
environmental clearance and will be released after successful implementation of
the Remediation plan and Natural & Community Resource Augmentation Plan.

Note - The activities, as per above clauses, shall be undertaken simultaneously
wherever feasible. Environmental Clearance, if granted, to such projects or activities,
after due appraisal of EIA/EMP report, shall be effective only from the date of
issuance of such clearance and shall be subject to compliance of obligations towards
Damage Assessment, Remedial Plan & Community Augmentation Plan, etc. finalized
in each case.

12. Penalty provisions for Violation cases and applications:
a. For new projects:

i.. Where operation has not commenced: 1% of the total project cost incurred up
to the date of filing of application along with EIA/EMP report; [Ex: Rs.1 lakh for
project cost of Rs.1 Cr]

ii. Where operations have commenced without EC: 1% of the total project cost
incurred up to the date of filing of application along with EIA/EMP report PLUS
0.25% of the total turnover during the period of violation. [Ex: For Rs.100 Cr
project cost and Rs.100 Cr total turnover, the penalty shall be Rs.1 Cr + Rs.
0.25 Cr =Rs.1.25 Cr]

ij\/
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b. For expansion projects:

i. Where operation/production with expanded capacity has not commenced:
1% of the project cost, attributable to the expansion, incurred up to the date of
filing of application along with EIA/EMP report.

ii., Where operation/ production with expanded capacity have commenced:
1% of the project cost (attributable to the expansion activity) incurred upto the
date of filing of application along with EIA/EMP report PLUS 0.25% of the total
turnover (attributable to the expanded activity/capacity) involved during the
period of violation.

12.1. Without prejudice to obligation as per (a) & (b) above, where the project or
activity is considered for appraisal as above & the project proponent fails to provide
required information or requisite documents or complete the requisite study for the
purpose of EIA/EMP reports or does not furnish such reports within such period, as
specified by the appraisal committee, without reasonable cause, it shall be inferred
that the project proponent is not serious enough and the project or activity shall be
directed to be demolished / closed.

12.2. The percentage rates, as above, shall be halved if the project proponent suo-moto
reports such violations without such violations coming to the knowledge of the
Government either on inquiry or complaint.

12.3. The penalty, as above, shall be in addition to liability for carrying out various
remedial measures which shall be worked out based on the damage assessment for
quantifying the environmental damage caused due to unauthorized project activity [as
per Step 3 enumerated above].

13. Identification of Violation cases:

With a view to protecting the environment and to expeditiously bring violators into
a regulatory regime so as to prevent & control environment damage caused by such
violation & to determine whether operation of such projects is permissible and to take
action stipulated under Section 15 of the Environment (Protection) Act, 1986 for
contravention of the provisions of the said Act, Rules, orders and directions, it is
expedient to also identify the cases of violation, examine and appraise such projects so
as to refrain them from causing further environmental damage and also to compensate
for causing damage to the environment.Therefore, in exercise of the powers conferred
under Section S of the Environment (Protection) Act, 1986, the Central Government
hereby directs that:-

i.  State Pollution Control Boards & Union Territory Pollution Control Committees,
before grant or renewal of Consents under Water(Prevention & Control of
Pollution) Act, 1974 & Air (Prevention& Control of Pollution) Act, 1981, shall
ensure that the project proponents applies for or possess valid Prior
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ii.

ii.

&)

Environmental Clearance in terms of extant EIA Notification and shall not grant
or renew CTO (Consent to Operate) unless Environment Clearance (if
applicable} has been obtained.

The Central Pollution Control Board, all State Pollution Control Boards and all
Union Territory Pollution Control Committees shall identify cases of violation
under their respective jurisdiction, report such cases to the Ministry or
State/Union Territory Level Environmental Impact Assessment Authority, as
the case may be and also revoke CTO, if granted to the unit after giving an
opportunity of being heard. '

The Central Pollution Control Board, all State Pollution Control Boards and all
Union Territory Pollution Control Committees shall expeditiously examine the
references, received from public and other bodies, relating to violations and take
necessary steps as per (ii) above.

14. This is issued with the approval of the Competent Authority.

To

n A

Gasir L
(Dr. Sujit Kumar Bajgzyee)

Joint Secretary (IA)

Chairperson/Member Secretary of Central Pollution Control Board
Chairperson /Member Secretaries of all the SEIAAs/SEACs
Chairman /Members of all the Expert Appraisal Committees

Chairman/Members of all the State Pollution Control Boards and Union
Territory Pollution Control Committees

Copy for information:

;e N

PS to Hon'ble Minister for Environment, Forest and Climate Change
PS to Hon’ble MoS for Environment, Forest and Climate Change
PPS to Secretary(EF&CC)

PPS to AS(RS) / AS (RA)/ AS (UD)/ JS(JT) / JS (MP)/ JS (NPG)
All the officers of IA Division
Website of MoEF&CC/PARIVESH/Guard file

Copy (by email) also forwarded to the Registrar, NGT, in compliance to instruction
given in O.A No. 34/2020 WZ in the matter of Tanaji B. Gambhire vs. Chief Secretary,
Government of Maharashtra and ors.(order dated 24.05.2021).
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F. No. 22-21/2020-IA.III [E 138949]
Government of India ,
Ministry of Environment, Forest and Climate Change

(Impact Assessment Division) —_—
. Indira Paryavaran Bhawan
Aliganj, Jorbagh Road
New Delhi-110 003

Dated 28t January, 2022
OFFICE MEMORANDUM

Sub.: Observation of Hon’ble Supreme Court with reference to the SoP
dated 7th July 2021 for identification and handling of violation
cases under EIA Notification 2006 - reg.

The Ministry issued a Standard Operating Procedure dated 7tk July 2021
bearing the file number 22-21/2020-IA.II1, for identification and handling of violation
cases under EIA Notification 2006 in compliance to order of the Hon’ble National
Green Tribunal in Appeal No. 34/2020 (WZ) titled Tanaji B. Gambhire Vs Chief
Secretary, Government of Maharashtra. The copy of the SoP is enclosed for ready
reference.

2 The SoP was challenged in the Madurai Bench of the High Court of Madras in
the matter W.P.(MD) No. 11757 of 2021 titled Fatima Vs Union of India and was
interim stayed vide order dated 15% July 2021.

3. Recently, in the Order dated 09t December 2021 in the matter of Civil Appeal
Nos. 7576-7577 of 2021 in Electrosteel Steels Limited Vs Union of India and Ors.,
the Hon'ble Supreme Court of India has inter-alia observed the following:

'93. The interim order passed by the Madras High Court appears to be
misconceived. However, this Court is not hearing an appeal from that interim
order. The interim stay passed by the Madras High Court can have no application
to operation of the Standard Operating Procedure to projects in territories beyond
the terrtorial jurisdiction of Madras High Court. Moreover, final decision may
have been taken in accordance with the Orders/Rules prevailing prior to 7t* July,
2021." '

4. The copy of the order which is self-explanatory is enclosed herewith for
necessary action.

5. This is issued with the approval of the competent authority. .ﬁ//
]

(A K Agrawal)
Director

Encl: As above.

To
1. Chairperson/ Member Secretaries of all Expert Appraisal Committees
2. Chairperson/Member Secretaries of all SEIAAs/SEACs
3. All Officers of IA Division

Copy for information to

PS to Hon'ble MEF&CC

PS to Hon'ble MoS, EF&CC
PPS to Secretary, EF&CC

PPS to AS (TK)/JS (SKB)
Website, MoEF&CC /Guard file
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Annexure-IV. |

Status of Credible Action taken against the Respondent mines in 0.A No.09
of 2022
S.No. Respondents Name Status R
1. R-10 M/s. Sai Rohit Metal | Case filed in the Court of 1% Class |
Industries, Sy. No.253/A/1, | Judicial Magistrate, Hayath Nagar |
253/AA/2, 253/A/3, | with CC No.62 of 2023. y
253/AA/4, 253/A/A/2, A4, a1
253/AA/1, 3, 5 & 268, | Convicted U/sec 241 Cr.PC and Case |
| Chinnaravirala (V), | disposed vide dt:08.09.2023. |
| Abdullapurmet (M), =
Rangareddy District.
2. R-11 M/s. Tirumala Rock Sand | Case filed in the Court of 15 Class |
Manufacturing Unit, | Judicial Magistrate, Hayath Nagar
Sy.N0.246/AA, 247/A, | with CC No.59 of 2023. :
247/AA & 249/AA,
Bandaraviryala (V), | Convicted U/sec 241 Cr.PC and Case- -
Abdullapurmet (M), | disposed vide dt:08.09.2023. |
Rangareddy District.
3. R-12 M/s. KRC Infra Projects, | Case filed in the Court of 1% Class
Sy.No.268, Chinnaravirala | Judicial Magistrate, Hayath Nagar
(V), Hayathnagar (M), | with CC No.71 of 2023. -
Rangareddy District.
Convicted U/sec 241 Cr.PC and Case
disposed vide dt:08.09.2023. |
4. R-13 M/s. Padmavathi Metal | Case filed in the Court of 1% Class
Industry,  Sy.No. 268, | Judicial Magistrate, Hayath Nagar
Chinnaraviryala(V), with CC No.64 of 2023.
Abdullapurmet (M),
Rangareddy District. Convicted U/sec 241 Cr.PC and Case
disposed vide dt:08.09.2023. |
5. R-14 M/s. Sai Baba Metal | Case filed in the Court of 1% Class
Industry,  Sy.No. 268, | Judicial Magistrate, Hayath Nagar
Chinnaraviryala(V), with CC No.54 of 2023.
Abdullapurmet (M),
Rangareddy District. Convicted U/sec 241 Cr.PC and Case
disposed vide dt:08.09.2023.
6. R-16 M/s. Sri Venkata Shiva | Case No. CC No. 542/2022 filed
Metal ~Industry, Sy.No. | before First Class Judicial Magistrate,
56/A & 65/A, Deshmukhi | Choutuppal for initiation of credible
(V), Pochampally (M), | action. EC issued vide order dt.
Yadadri-Bhuvanagiri 06.03.20238& the Case was disposed
District. on 30.12.2023.
£ R-17 M/s. Super Fine Sand | Case No. CC No. 529/2023 filed

Hyderabad Pvt. Ltd.
(Mines), Sy.No.84/A,
Deshmukhi V),

Pochampally (M), Yadadri-
Bhuvanagiri District.

before First Class Judicial Magistrate,
Choutuppal for initiation of credible
action. The Case was disposed on
11.06.2024




R-27

M/s. Alluri Estates Pvt Ltd,
Sy.No. 57, Deshmukhi (V),
Pochampally (M), Yadadri-
Bhuvanagiri District.

Case No. CC No. 114/2024 filed
before First Class Judicial Magistrate,
Choutuppal for initiation of credible
action. The case was disposed on
16.03.2024.

R-30

M/s. Rock Crushing India
Pvt. Ltd.,  Sy.No.268,
Chinnaraviryala V),
Abdullapurmet (M),
Rangareddy District.

Case filed in the Court of 1% Class
Judicial Magistrate, Hayath Nagar
with CC No.65 of 2023. (30.23 Ha)

Convicted U/sec 241 Cr.PC and Case
disposed vide dt:08.09.2023.

10.

B3l

M/s. Shona Engineers,
Sy.No. 268, Chinnaraviryal
(V), Abdullapurmet (M),
Rangareddy District.

Case filed in the Court of 1% Class
Judicial Magistrate, Hayath Nagar
with CC No.56 of 2023.

Convicted U/sec 241 Cr.PC and Case
disposed vide dt:08.09.2023.

11.

R-32

M/s. B.N.R Stone Crushers
(Mine), Sy.No. 268,
Chinnaraviryal V),
Abdullapurmet (M),
Rangareddy District.

Case filed in the Court of 1% Class
Judicial Magistrate, Hayath Nagar
with CC No.63 of 2023.

Convicted U/sec 241 Cr.PC and Case
disposed vide dt:08.09.2023.




State Level Environment Impact Assessment Authorin (SEIAA\ |
Telancana State . i

Government of India
Ministry of Environment Forests & Climate Chanoe
| __A-3 Industrial Estate, Sanathna'_ar Hyderabad-500 018.

|
i
i

Order No. SEIAA/TS/OL/RRD-946/2019- LD Dt:17.06.2022.
Vi ' .
Lo
The Special Chief Secretary to Governmient (FAC),
ES&T Department,

Government of Telangana,
Secretariat, Hyderabad.

Sir,- . “

—Suh: | SEIAA, Telangana - 15.115 Ha or 37.35 Acres (18.0 Acres in, Block |

<8 \s.?"c'enced. '\L‘cs 33A, 34A & 354, 12.0 Acres in Block No. 33B, 34B & 35B and|
745/ \4-;. Xer 7.35 gts in Common Arca) Stone & Metal Quarry of M/s. Sai I
TAPPALS L}{n‘rnt Metal Industries, Sy. No. 268, Chinnaraviryala (V),

!
J Bdullapurmet (M), Rangateddy District - Violation of provisions laid |
UN 2[?27 uﬁ@{r the Environment (Protection) Act, 1986 ~ Reg. !

a proposal from Mfs. Sai Rohit Metal Industries, seeking Environmental Clearance for the
proposed 15.115.Ha or 37.35 Acres (18.0 Acres in Block Nos. 33A. 34A & 35A. 12.0 Acres in
Block No. 33B, 34B & 35B.and Acr 7.35 ats in Common Area) Stone & Metal Cuarry in the
name of M/s. Sai Rohit Metal Industries. Sv. No. 268. Chinnaravirvala (V). Abdullapurmet

(M). Ranpateddy District. The project was considered by the State level Expert Appraisal
Committee (SEAC), Telangana in its meeting held on 07.05.2022 and by the SEIAA in its

meeting held on 27.05.2022. While considering the project, it was observed that this is a case of
violation of EIA -Netification, 2006 & its amendments thereof notified under the Environment
Protection Act, 1986, as the proponent started mining operations from the year 2016-17 to 2020-

21 as per Ir. dt. 19.03.2022 of ADMG. Rangareddy District. without obtaining prier EC (extract

from the minutes of SEAC' & SEIAA meetings are enclosed).

It is to inform that the Ministry of Environment & Forests, Gol vide $.0.No.804 (E)
4t.14.03.2017; S.0.1030 (E), dt.08.03.2018 and O.M. dt: 07.07.2021 & O.M. dt: 28.01.2022 has -
issued instructions for dealing with cases involving violation. As per the procedure mentioned in
above notifications, the State Govt. concerned has ta take credible action on the violation against
the proponent under the Environment (Protection), Act, 1986 & ToRs dt: 30.05.2022 was issued
to the proponent for preparation of EIA and submit to t‘he SEIAA- for consideration of the

proposal for Environmental Clearance (copy enclosed).

In the light of the foregoing, the undersigned has been directed to request you to initiate
credible action on the violation against the above proponent by invoking powers under Section
19 of the Environment (Protection) Act, 1986 for taking necessary legal action under Section 13
of the Act for the period 1;or which the violation has taken place i.e., started mining operations

without obtaining requisite prior Environmental Clearance. The details of action taken may be.

intimated to us with supporting documents to enable us to further process of the case and also -

any other action as deemed appropriate.

This issues with the approval of the Competent Authority.

Yours faithfully, ’ g

Encl: As above. ‘ Sd/- X
MEMBER SECRETARY
SEIAA, Telangana

NT.CF.B.O./ .

VII OQINT CHIEF ENVIRONMENTAL ENGINEER
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State Level Environment Impact Assessment Aﬂaﬂ\j V(EEIA:LJ -
Telanuana State
Government of Tndia
Ministry of Environment Forests & Climate Chance |
A-3, Industrial Estate, Sanathnavar. Hyderabad-500 018, i

‘F

Order No. SEIAA/TS/OL/RRD-936/2019-S1 L D1:17.06.2022.

The Special Chief Secretary to Government (FAQC),
ES&T Department,
Gov, SEIEIG I of Telangana,
Secretielancly abad,
‘-.‘g{ = bg{j‘f'{\
3 N
TARDA Lo AN — . N N
! :iusbe' LS_S‘EI‘L;\‘-{\, Telangana — 5.038 ha or 12.45 Acres (6.0 Acres in A-Zone, Block No. !
74 Ly 202;,‘323‘&";‘;4\0 Acres in B-Zone, Block No. 32B and Acr 2.45 gts in Common Aren) |
E C Stu‘)ﬁﬁ f Metal 2nd Gravel/Morrum of M/s. Sri Thirumala Stone Sand Metal |
CANRE A ! Iz".m ry, Survey No. 268, Chinnaraviryala, (V), Abdullapurmet (M),
A}

N AN C | | Kahgareddy District - Violation of provisions Jaid under the Environment |
\%M,g;y)lﬁ}‘!rﬂtection) Act, 1986 —Reg, |

EE ]

The State level Environment Tmpact Assessment Authority (SETAA), Telangana received a

proposal from M/s. Sri Thirumala Stone Sand Metal Industr. seeking Environmental Clearance for

the propased 5.038 ha or 12.45 Acres (6.0 Acres in A-Zone. Block No. 32A. 4.0 Acres in B-Zone. Block

\3“ No. 32B and Acr 2.45 ots in Common Area) Stone & Metal and Gravel/Mormrum in the name of MYs. Sri
9‘\‘\ Thirumala Stone Sand Metal Industrv, Survey No. 268. Chinnaravirvala (V). Abdullapurmet {M).

P&kgn Rangareddv District. The project was considered by the State level Expert Appraisal Committee
(SEAC), Telangana in its meeting held on 29.04.2022 and by the SEIAA in its meeting held on
21.05.2022. While considering the project, it was obscrved that this is a case of violation of EIA
Notiﬁcalion,’?.DGﬁ & its amendments thereof notified under the Enviranment Protection Act, 1986, as the

proponent started mining operations from the vear 2016-17 to 2020-2] as per Ir. dt. 11.03.2022 of

ADMG. Rangareddy District, without obtainine prior EC (extract from the minutes of SEAC & SEIAA

meetings are enclosed).

It is to inform that thc Ministry of Environment & TForests, Gol vide S.0.No.804 (E)
dt.14.03.2017; 5.0.1030 (E), dt.08.03.2018 and O.M. dt: 07.07.2021 & O.M. dt; 28.01.2022 has issued
instructions for dealing with cases involving violalion. As per the procedure mentioned in above
notifications, the State Govt. concerned has to take credible action en the violation against the proponent

under the Environment (Pratection), Act, 1986 & ToRs dt: 30.05.2022 was issued to the proponent for

preparation of EIA and submit to the SEIAA for consideration of the proposal for Environmental

Clearance (copy enclosed).

In the light of the foregoing, the undersigned has been directed to request you to initiate credible
action on the' violation against the above proponent by invoking powers under Section 19 of the
Environment (Protection) Act, 1986 for taking neccssary legal action under Section 15 of the Act for the
period for which the violation has taken place i.e., started mining operations without obtaining requisite

prior Environmental Clearance, The details of action taken may be intimated to us with supporting

documents to enable us to further process of the case and also any other action as deemed appropriate.

This issues with the approval of the Competent Autharity,
Yaours faithfully,

Encl: As above. Sd~ T T
MEMBER SECRETARY"

SEIAA, Telangana

HT.CF.B.O./
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State Level Environment Impact Ass}git;eﬁﬂmr-i;_{-SE—hiAl T
Government of India
Mimistry of Environment Forests & Climate Chanve
‘A-3, Industrial Estate, Sanathnavar, Hyderabad-500 018.

Order No. SEIAA/TS/OL/RRD-936/2019- <} & Dt:17.06.2022,

0
\/'TD; Special Chief Secretary to Government (FAC),
ES&T Department,
Government of Telangana,

Secretariat, Hyderabad.

Sir, '
Vi q‘rﬁ ‘[‘.\,‘ub,‘i,‘;":\@;EIAA, Telangana — 5,038 Ha or 12.45 Acres (6.0 Acres in Block No. 104, 4.0 ]
'?’f-‘*'AIFTJALS “JiAgres in Block No. 10B and Acr 2.45 gts in Common Area) Stone & Metal |
. ;7/ i. 1S Gravel/Morrum Quarry of M/s. KRC Infra Projects, Sy. No. 268,
N g ! "[122 \Gh‘ f] naraviryala (V), Abdullapurmet (M), Rangareddy Distriet - Violation of
\%k 2 4 JL%N 4 ;ij‘;{,:isions laid under the Environment (Protection) Act, 1986 - Rey,
u >

Z
q‘\'a\-

/;-.» .

ot )

\\

oo, . ”
ap, > 3 - - o o
asg@,}%l’ate level Environmeut lmpact Assessment Authority (SEIAA), Telangana received a

proposal from M/s. KRC Infra Projects, seeking Environmental Clearance for the proposed 5,038 Ha or

12,45 Acres (6.0 Acres in Block No. 10A. 4.0 Acres in Block No. 10B and Acr 2.45 w15 in Common
Area) Stone & Melal and Gravel/Morrum Quarry in the name of M/s, KRC Infra Projects. Sv. No. 268.
%\\L Chinnaravirvala (V), Abdullapurmet (M), Raneareddy District. The project was considered by the
State level Expert Appraisal Committee (SEAC), Telangana in its meeting held on 07.05.2022 and by the

O . . . Z
R&\g SEIAA in its'meeting held on 27.05.2022, While considering the project, it was observed that this is a
case of violation of E[A Notification, 2006 & its amendments thereof notified under the Environment

Protection Act, 1986, as the proponent started mininy operations from the year 2014-15 to 2020-21 as per

Ir. dt. 11.03.2022 of ADMG, Rangareddv District, without obtaininv prior EC (extract from the minutes
of SEAC & SELAA meetings are enclosed).

It is to inform that the Ministry of Environment & Forests, Gol vide S.0.No.804 (E)
dt.14.03.2017; §.0.1030 (E), dt.08.03.2018 and O.M. dt: 07.07.2021 & O.M. dt: 28.01.2022 has issued
instructions for dealing with cases invelving violation. As per the procedure mentioned in above |
notifications, the State Govt. concerned has to take credible action on the violation against the proponent
under the Environment (Protection), Act, 1986 & ToRs dt: 30.05.2022 was issued to the proponent for

preparation of EIA and submit to the SEIAA for consideration of the proposal for Environmental

, Clearance (copy enclosed).

In the light of the foregoing, the undersigned has been directed to request you to initiate credible
action on the violation against the above proponent by invoking powers under Section 19 of the
Environment (Protection) Act, 1986 for taking necessary legal action under Section 15 of the Act for the
period for which the vialation has faken place i.e., started mining operations without obtaining requisite
prior Environmental Clearance. The details of action taken may be intimated to us with supporling

documents to enable us to further process of the case and also any other action as deemed appropriate.

This issues with the approval of the Competent Authority.
Yours faithfully,
Sd/-
MEMBER SECRETARY
SEXAA, Telangana

Encl: As above.

/IT.C.EB.OJ
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! State Level Environment Impact Assessment Authority (SEIAA)
} Telanuana State

! Government of India

H Ministry of Euviroument Forests & Climate Chanve

‘ A-3. Industrial Bstate, Sanathnavar, Hvderabad-500 018. i

-Order No. SETAA/TS/OL/RRD-954/2019- \&{L, Dt:27.06.2022.

i}
P m_pecinl Chief Seeretary to Government (FAC),
)\}, ES&T Department,
4 Government of Telangana,
Secretariat, Hyderabad,

/%

{GINAA, Telangana — 5.038 ha or 12.45 Acres, Stone & Metal quar of |
TAPBRLS ! \ Padmavathi Metal Industries, (6.0 Acres in Block No. 314, 4 (L]IAc:g:; in |
( J m | )ﬁd‘ No. 31B and 2.45 Acres in Common Area) in Survey Ne. 268,

l] 2 UL | Glgnnaraviryala Village,” Abdullapurmet Mandal, Rangareddy District g
\& 2 £ g g /j\;ﬁ tion of provisions laid under the Environment (Protection) Act, 1986 —
B ) l._.—‘ ) UE

\0,{9 : 3\3‘_\;;,. < "ok e

The State level Environment Impact Assessment Authority” (SEIAA), Telangana received a

ft

irﬂllfn

—
0

e
'

proposal from M/s. Padmavathi Metal Industries. seeking Environmental Clearance for the 5.038 ha or
12.45 Acres. Stone & Metal quarry in the name of M/s. Padmavathi Mctal Industries, (6.0 Acres in
Block No. 314, 4.0 Acres in Block No. 31B and 2.45 Acres in Common Area) in Survey-No. 268,
Chinnaraviryala Village, Abdullapurmet Mandal, Rangareddy District. The project was considered

by the State level Expert Appraisal Committee (SEAC), Telangana in its meeting held on 08.06.2022 and
2 7 by the SEIAA in its meeting held on 18.06.2022. While considering the project, it was observed that this
iﬁ c‘)'/ls a case of violation of EIA Notification, 2006 & its amendments thereof notified under the Environment
Protection Act, 1986, as the proponent started minine onerations from the vear 2017-18 & 2019-20 w

202]-22 as per Ir. d;J0.0S.ZOZZ of ADMG, Ransareddy District. without obtaining prior EC (extract
from the minutes of SEAC & SEIAA meetings are enclosed).

It is to inform that the Ministry of- Environment & Forests, Gol vide S.O_.No.804 (E)
dt.14.03.2017; 5.0.1030 (E), dt.08.03.2018 and O.M. dt: 07.07.2021 & O.M. dt: 28.01.2022 has issued
instructions for dealing with cases involving violation. As per the procedure mentioned in above
notifications, the State Govt. concerned has to take credible action on.the violation against the proponent

under the Environment (Protection), Act, 1986 & ToRs dt: 22,06.2022 was issued to the proponent for

R -2

preparation of ETA and submit tE) the SETAA for consideration of the proposal for Environmental

Clearance (copy enclosed).

In the light of the foregoing, the undersigned has been directed to request you to initiate credible
action on the violation against the above proponent by invoking powers under Section 19 of the
Environment (Protection) Act, 1986 for taking necessary legal a:ctiun under Section 15 of the Act for the
period for which the violation has taken place i.e., started mining operations without obtaining requisite
prior Environmental Clearance, The detajls of action taken may be intimated to us with supporling

documents to enable us to further process of the case and also any other action as deemed appropriate.

This issues with the approval of the Competent Authority.

Yours faithfully; “e

Encl: As above. Sd/- )
MEMBER SECRETARY'
SEIAA, Telangana

I,

HT.C.FE.B.O./f

L= og- W
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Government of India |
Ministry of Environment Forests & Climate Change ' J
A-3, Industrial Estate. Sanathna var, Hvderabad-500 018. !

Order No. SEIAA/TS/OL/RRD-954/2019- P\g/ :27.06.2022,

|
| Telanoana Siate
|
|

To

The Special Chief Secretary to Government (FACQ),
ES&T Department,

Government of Telaagana,

Secretariat, Hyderabad.

TA\FQHALS ‘\i\j T\'\ A, Telangana — 5038 ha or 12.45 Acres, Stone & Metal Quarry °f1

£ 1 \\].‘3 (Sai Baba Metal Industry, 6.0 Acres in Block No. 304, 4.0 Acres in Block |
!‘ £ 2 UL 202 Npé’]L}DB and 2.45 Acres in Comman Area) in Survey No. 268, 1
!,‘. z\ z ‘lun]:arawrya]a Village, Abdullapurmet Mandal, Rangareddy District- |
‘\‘-":r 3 (o) 63 | \’{‘ol'mon of provisions laid under the Environment (Prorectmn] Act, 198( - J
R e Yo ——— )

L

' Thc State level"Environment Impact Assessment Authority (SEIAA) Telangana reccived a
proposal from MUs. Sai Babs Metal Industry, seeking Environmental Clearance far the proposed 5.038

ha or 12.45 Acres. Stone & Metal Quarry in the name of M/s. Sai Baba Metal Industry, 6.0 Acres

in Block No. 30A, 4.0 Acres in Block No. 30B and 2.45 Acres in Common Area) in Survey No. 268,
Chinnaraviryala Village, Abdullapurmet Mandal, Rangareddy District. The project was considercd

by the State level Expert Appraisal Committee (SEAC), Telangana ir'its meeting held on 08.06.2022 and

@9); by the SEIAA in its meeting held on 18.06.2022. While cansidering the project, it was observed that this
.V\:\" is a case of violation of EIA Notification, 2006 & its amendments thereof notified under the Environment

pe Protection Act, 1986, as the proponent started mining operations from the vear 2017-18 & 2019-20 to
2021-22 as per Jr. di. 20.05.2022 of ADMG, Ranpareddy_District. without obtairing prior EC (extract
from the minutes of SEAC & SEIAA mectings arc enclosed).

/ It is to inform that the Ministry of Environment & Forests, Gol vide 5.0.No.804 (E)
(:' dt.14.03.2017; 5.0.1030 (E), d1.08.03.2018 and Q.M. dt: 07.07.2021 & O.M. dt; 28.01.2022 has issued
instructions for dealing with cases involving violation. As per the pracedure mentioned in above
notifications, the State Gowt. concerned has Lo take credible action on the violation against the proponent
ander the Environment (Protection), Act, 1986 & ToRs dt: 22.06.2022 was issued to the proponent for

preparation of ElA and submi to the SEIAA for consideration of the praposal for Envirenmental

Clearance (copy enclosed).

the undersigned has been directed to request you to initiate credible
ion 19 of the

he Act for the

In the light of the foregoing,
action on the violation against the above proponent by invoking powers undel Sect

Act, 1986 for taking necessary legal action under Section 15 of t

Environment (Protection) e b
btaining requisite

period for which the violation has taken place i.c., started mining operations without o

orting
prior Environmental Clearance. The details of action taken may be intimated to us with supp

ate.
documents to enable us to further process of the case and also any other action as deemed appropriat

This issues with the approval of the Competent Authority.
Yours faithfully,

S e
Eaci As above. MEMBER SECRETARY
SEIAA, Telangana

/T.CF.B.OJ
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{ State Level Environment Impact Assessment Authorits (SEIAA)
| Telangana State

Government of India
Ministry of Environment Fm ests & Cl:mate Chanyve

|
L&

Order No. SEXAA/TS/OL/YBR-143/2019 1< Dt:27.06.2022.

I
.~~The Special Chief Secretary to Government (FAC),

ES&T Department,
Government of Telangana,
Secretariat, Hyderabad.

\// Ze8in——"C¢, Sc%\

TAPP&‘H‘*\%)‘JAA Telangana — Acres 16,10 Gts (6.52 Ha)) Rough Stone and Rond

f

,"gl, ’\ al Quarry of M/s. Sri Venkata Shiva Metal Industries, Survey No. 56/A |
tli £ | 2 Jd L2022 \e; ‘5/A Deshmuld Village, Pochampally Mandal, Yadadri Bhuvamgm'
\,\gj\ 364 i i?l}«itlct - Violation of provisions laid under the Envirornment (Protectxon)

WA N ol 7 /4 “\£t, 1986 - Reg, ~ L - e )

% S : e
™ \09 g SE Q‘ . 5
R tate level Environment Impact Assessment Authority (SEIAA), Telangana reccived a

proposel from M/s. Sri Venkata Shiva Metal Industries, secking Environmental Clearance for the
Acres 16.10 Gts (652 Ha.) Rough Stone and Road Metal Quarry in the name of
M/s. Sri Venkata Shiva Metal Industries, Survey No. 56/A & 65/A, Deshmuki Village, Pochampally

Mandal, Yadadri Bhuvanagiri District. The project was considered by the State level Expert Appraisal
Committee (SEAC), Telangana in its meeting held on 08.06.2022 and by the SEIAA in its meeting held
an 18.06.2022. While considering the projei:t,_it was observed that this is a case of violation of EIA
Notification, 2006 & its amendments thereof notified under the Environment Protection Act, 1986, as the
proponent started mining uﬁcratio_ns from the vear 2008-2009 as per Ir. dt. 26.02.2022 of ADMG.
Yadadri Bhuvanagiri District, without obtaining prior EC (extract from the minutes of SEAC & SEIAA

meetings are enclosed).

It is to inform that the Ministry of Environment & Forests, Gol vide S.0.No.804 (E)
dt.14.03.2017; 8.0.1030 (E), dt.08.03.2018 and O.M. dt: 07.67.2021 & O.M. dt: 28.01.2022 has issued
instructions for dealing with cases involving violation. As per the procedure mentioned in above
notifications, the State Govt. concerned has to take credible action on the violation against the proponent
under the Environment (Protection), Act, 1986 & ToRs dt: 22.06.2022 was issued to the proponent for
preparation of EIA and submit to the SEIAA for consideration of the proposal for Environmental

Clearance (copy enclosed).

R =\t

In the light of the foregoing, the undersigned has been directed to request you to initiate credible
action on the -violation against the above praponent by invoking powers under Section 19 of the
Environment {Protection) Act, 1986 for taking necessary legal action under Section 15 of the Act for the
period for which the violation has taken place ie., started mining operations without obtaining reguisite
prior Environmental Clearance. The details of action taken may be intimated to us with supporting

documents to enable us to further process of the case and also any other action as deemed appropriate.

This issues with the approval of the Competent Authority.
Yours faithfully,

Encl: As above. Sd/- o, b g
: MEMBER SECRETARY
SEIAA, Telangana

e

/T.C.E.B:O./

e,

@;OINT CHIEF ENVIRONMENTAL ENGINEER
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Peatinoboovudpasarornes i pac Assessmient Autiority (SLEAA)
Felanvana Staie
Government of fndia
Minstey of Environment Forests & Climate Change
A-2L Industral Lstae, S.nmthndual Hyderabad-300 018,

L -_”tm_..ﬂﬁ._...,%___...,. —— T ol
Order No. SEIAA/TS/OL/Y DBR-149/2022- R Dt:15.11.2022.

To
The Special Chief Secretary to Government (FAC),

+ES&T Department, " . \ i

Government of Telangana,
Secretariat, Hyderabad. “ie

SEIAA, Telangana — 6.00 Ha. Road Metal and Building Stone of M/s.
| Super Finé¢ Sand Hyd Ltd., Survey No. 84/A, Deshmuki Village, B. |
| Pochampally Mandal, Yadadrl Bhuvanagiri District - Violation of \
| provisions laid under the Envirenment (Protection) Act, 1986 — Rea.

*® %k %

The State level Environment Impact Assessment Authority (SEIAA), Telangana received a
proposal from M/s. Super Fine Sand Hvd Lid. seeking Env?rc:l1mcntal Clearance for the proposed
6.00 Ha. Road Metal and Buildine Stone of M/s. Super Fine Sand Hyd Ltd.. Survev No. 84/A,
Deshmuki Villace, B. Pochampally Mandal. Yadadri Bhuvanagiri District. The project was

considered by the State level Expert Appraisal Committee (SEAC), Telangana in its meeting held on
21.07.2022 and by the SEIAA in its meeting held on 15.09.2022. While considering the project, it was
observed that this is a case of violation of EIA Notification, 2006 & its amendments thereof notified
vear 2006-07 as per Ir. dt. 17.06.202_2___0_{ _ADMG_ Yadadri Bhuvanayiri District without ob,tramﬂmg

prior EC (extract from the miuutes of SEAC & SEIAA meetings are enclosed).

It is to inform that the Ministry of Environment & Forests, Gol vide S.0.No.804 (E)
dt.14.03.2017; S.0.1030 (E), dt.08.03.2018 and O.M. dt: 07.07.2021 & O.M. dt: 28.01.2022 has
issued instructions for dealing with cases involving violation. As per the procedure mentioned in
above notifications, the State Govt. concerned has to take credible action on the viclation against the

proponent under the Environment (Protection), Act, 1986 & ToRs dt: 23.09.2022 was issued to the

proponent for preparation of EIA and submit to the SEIAA for consideration of the proposal for__

. Environmental Clearance (copy enclosed).

In the light of the forcgeing. the undersigned has been directed to request you to initiate

credible action on the violation against the above proponent by invoking powers under Section 19 of



O i ! DL PR ol
the porived for w2 n vt 1as il o | Pt
requisite privs Eovircimenial Clearance. I he \ HRUUTITEE

supporting documents o enable us 1o further pescess 1 case and also ans

appropriate.

This issues w'th the approval of the Comperznt Authority

;
RTINS
1.1s i

vy deairad

Yraos fatthTu ly.

P
® «

Encl: As above.

Sd/-
MEMED I SECUFTARY

SETA 4, Telungana

JT.CF.R.OH
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State Level Environment Impact Assessment Authoritv (SEIAA)
Telangana Sfate
. Government ol India
Ministes of Environment Forests & Climate Chanye

-
e
L_ sy

. :‘ff"ﬂ%";tu Blm-:l( N0.305. Maitrivihar Commercial Comyplex. Ameerpet, Hyderabad, i
. ‘l-Lh@ - ) -
Lr No. SEIAA/TS/O LNDBR—IGE{ZOZ?.—-&\_A ) Dt:13.07.2023.

To
* The Specinl Chicf Secretary (o Government (FAC),
ES&T Department,
Government of Telangana,
Seeretariat, Hyderabad.

3tee ~
"-"l.la - ~

.;‘\ 7

Sup: —f_{ﬁlﬂ;{f@,'"FcTsiiIg]uiE Z76.60 Ha. Building Stone, Road Meial & Gravel
Quurry of M/s. Alluri Estates Pvt. Ltd., Sy.No. 37 (Patta Land),

ol Deshmukhi (V), Pochampally(M), Yadadri-Bhuvanagiri District -
; _\{’ic_p!utiun of provisions laid under the Environment (Protection) Act, 1986 —
# > I_&::g ) . g
o K

Ihe State level Environment lmpact Assessment Authority (SEIAA), Telangana received a

proposal from Vl/s. Alluri Estates Pyt, Ltd, sceking Environmental Clearance for the proposed 6.60

Ha. Buildine Stone, Road Metal & Gravel Ounrry of M/s. Alluri Estates Py, Lid.. Sv.No. 57 (Patta

Land), Deshmulhi V), Pochampally Mi, Yadadyi-Bhuvanayiri District. The praject was considered:

by the State level Expert Appraisal Committee (SE‘JAC), Telangana in its meeting held on 18.05.2023 and
by the SEIAA in its meeting held on 12.06.2023. While considering the project, it was observed that this
is 0 case of violation of EIA Notification, 2006 & its a-mcndmcnts thereof notified under the Environment

W (Pretection) Act. 1986, as_the nroiect proponent started mininz operations from 2013-14 without
obtuining EC. as per Ir. dt. 16.05.2023 of ADMG. Yadadri-Bhuvana: iri District (extract from the minutes
o SEAC & SEIAA nieetings are enclosed).

It is to inform that the Ministry of Environment & Forests, Gol vide S.0.No.804 (E)
Ju14.03.2017: 5.0.1030 (E). dt.08.03.2018 and O.M. dt: 07.07.2021 & Q.M. dr: 28.01.2022 has issued
instructions Tor dealing with cases involving violation. As per the procedure mentioned in -above
notifications. the State Govt. concerned has to take credible action on the violation against the proponent
ander the Eovironment (Protection)-Act, 1986 & ToRs dt:20.06.2023 wa;s issued to the proponent for
prupm-u.linn of EIA report and submit to the SEIAA for consideration of the proposal for Environmental

Clearanee {eopy enclosed).

In the hg f the fareg 1z, t [ ersign d bee d!. ecteq Lo 1€ st you to initiate € [H4 ible
th Ly t of the tor SOINE, he ui d I'S1Z] € has n teq Lo requ N
acthion on the viola 100 agai st he gh we pro yonent hy IWOKLNY owers U er ectian 9 ol the
) bl C d Sectiar
& | v =

Act., 1986 for taking necessary legal action under Secetion 13 of the Act tor the

=nvirenment (Protection)

i ini fions Wi oltaining reguisie
period for which the violation has taken place 1.8.. started mining operations without obtamning rey

intimate dth supportit
details of action taken may be intimated to s W ith suppt

N

prior Envirommental Clearance. The

 acti apriate.
enable us to furthier process of the cuse and also any other action as deemed appropri

documents o

This issues with the approval of the Competent Authority.
Yours Faithfully.
Sd/-
B A - MEMBER SECRETARY (FAC)
SEIAA, Telangana

JT.C.EB.OM
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{ "1 State Level anronmcnt Immct Assessment Authoritv (SEIAA)
i Telancana State

l Government of India
1

|

Ministrv of Environment Forests & Climate Chance
73‘@_@ __A-3, Industrial Estate. Sanathnavar, Hydérabad-500 018.
Order No. SEIAAJTSIOL.’RRD-%S/ZUI-D-GH ' ; D1:17.06.2022.,

The Special Chief Secretary to Government (FAC),
ES&T Department,

Government of Telangana,

Secretariat, Hyderabad.

Sir, ’
@: "\
/ S ?A T:J'-h\, Telangana — 30. 23 Ha or 74.70 Acres (36.0 Acres in Block No, '

48 LS 1xZ2W, 34, 44, 54 & 6A, 12.0 Acres in Block No. 3B, 4B & 5B, 8.0
( 2Ac $\m Block No. IB & 2B, 4.0 Acres in 6B and 14.70 acres of
"' 24 JUN 2[]2 Copffdbn Area) Stone & Metal and Gravel/Morrum Quarry of |
3‘!5 )2 | M[s—-l;’o:k Crushing India Pvt. Ltd., Sy. No. 268, Chinnaraviryala (V), '
A{g(iﬂllapul met (M), Rangareddy District - Violation of provisions laid | |

{\e’” /(\’fhdcr the Environment (Protection) Act, 1986 —Reg. . 1
CETTERS

e ST

L

The State level Environment Impact Assessment Authority (SELIAA), Telangana received

NP a proposal from M/s. Rock Crushing India Pvt. Ltd. seeking Environmental Clearance for the
;&I”Qploposed 30.23 Ha or 74.70 Acres (36.0 Acres in Block No. LA, 2A, 3A_4A, 5A & 6A. 12.0
Acres in Block No. 3B. 4B & 5B, 8.0 Acres in Block No. 1B & 2B. 4.0 Acres in 6B and 14.70

acres of Common Area) Stone & Metal and Gravel/Morrum Quarry in the name of M/s. Rock
" Crushine India Pvt. Ltd.. Sv. No. 268. Chinnaravirvala (V). Abdullapurmet (M).
Raneareddv District. The project was considered by the State level Expert Appraisal
Committee (SEAC), Telangana in its meeting held on 07.05.2022 and by the SEIAA in its

meeting held on 27.05.2022. While considering the project, it was observed that this is a case of
violation of EIA Notification, 2006 & its amendments thereof notified under the Environment
Protection Act, 1986, as the proponent started minine operations from the vear 2016-17 to 2020-
21 as per Ir. dr. 12.04.2022 of ADMG, Rangareddy District. without obtaining prior EC (extract
S tha minutes of SEAC & SEIAA meetings are enclosed).

[t is to inform that the Ministry of Environment & Forests, Gol vide §.0.No0.804 (E)
dt.14.03.2017; S.0.1030 (E), dt.08.03.2018 and O.M. dt: 07,07.2021 & Q.M. dt: 28.01.2022 has
issued instructions for dealing with cases involving violation. As per the procedure mentioned in
above notifications, the State Govt. concerned has to take credible action on the violation against .
the proponent under the Environment (Protection), Act, 1986 & ToRs dt: 30.05.2022 was issued
to the proponent for preparation of EIA and submit to the SEIAA for consideration of the

proposal for Environmental Clearance (copy enclosed) .

In the light of the foregoing, the undersigned has been directed to request you to initiate
credible action on the violation against the above proponent by invoking powers under Section
19 of the Environment (Protection) Act, 1986 for taking necessary legal action under SectmmlﬁH
of the Act for the period for which the violation has taken place i.e., started mining oneratmns"
without obtaining requisite prior Environmental Clearance. The details of action taken may be .”

intimated to us with supporting decuments to enable us to further process of the case anid &lsd

any other action as deemed appropriate.

This issues with the approval of the Competent Authority.

Yours faithfully,
Encl: As above. Sd/-

MEMBER SECRETARY
SEIAA, Telangana
/T.CF.B.O.//

=

é OINT CHIEF ENVIRONMENTAL ENGINEER
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S_ tate Level }«,nwrnmnmt]mpa ct Assessment Authority (SEIAA) |
Telan¢ana State !
Government of Tndia
Ministrv of Environment Forests & Climate Chanre
A-3, Induqtrml Estate, Sﬂnathm :ar, Hvderabad-500 0I b

|
I
i
f
L

Order No. SEIAA/TS/OL/RRD-953/2019- {1 D1:27.06.2022.

Ta
€ Special Chief Secretary to Government (FAC),
ES&T Department,
Government of Telangana,
Secretariat Hydnrnbad.

A @B
/ 5, TA BW&LS r\hi 14 A, Telangana — 5.038 Ha or 12.45 Acres. Stone & Metal Quarry of MJs. l

it §f‘ ’ S‘h"(ina Engineers, (6.0 Acres in Block Ne. 254, 4.0 Acres in Block No, 258 |
[5‘ 2 [’UL 2”22 an‘é r 45 Acres in Common Area) in Survey No. 268, Chinnaraviryala |
i -’é < VLI -e. Abdullapurmet Mandal, Rangareddy District - Violation of |
W\ ) 2.2 ' x’owt:onsimd under the Environment (I’rotecnomAct 1986 - Reg, |
'\\\4/9 ’ ‘4;'/ e EERE -

e level Enviroament Impact Asscssment Authority (SETAA), Telangana received a
proposal from M/s, Shuna Encineers, sccking Environmenta® Clearance for the 5.038 Hz or 12.45
Acres. Stone & Metal Qusrry in the name of M/s. Shona Engincers, (6.0 Acres in Block No. 25A,.4.0

Acres in Block No. 258 and 2.45 Acres in Common Area) in Survey No. 268, Chinnaraviryala
Village, Abdullapurmet Mandal, Rangareddy Distriet. The project was considered by the State level
% Expert Appraisal Committee (SEAC), Telangana in its meeting held on 08.06.2022 and by the SEIAA in
/\\ its meeting held on 18.06.2022. While considering the project, it was observed that this is a case of
db violation of EIA Notification, 2006 & its amendments thereof notified under the Environment Protection
Act, 1986, as the proponent started mining operations from the vear 2017-18 & 2019-20 to 2021-22 as per
Ir. dt. 19.05.2022 of ADMG, Ranuareddy District. without obtaininy prior EC {extract from the minutes
of SEAC & SEIAA meetings are enclosed).

It is to inform that the Ministry of Environment & Farests, Gol vide S5.0.No.804 (E)
dt.14.03.2017; 5.0.1030 (E), dt.08.03.2018 and O.M. dt: 07.072021 & O.M. dt: 28.01,2022 has issued
instructions for dealing with cases involving violation. As per the procedure mentioned in above
notifications, the State Govt. conzerned has to take credible action on the violation against the proponent
under the Environment (Protection), Act, 1986 & ToRs dt: 22.06.2022 was issued to the proponent for
preparation of EIA and submit to the SEIAA for consideration of the proposal for Environmental

Clearance (copy enclosed).

In the light of the foregoing, Lhe. undersigned has been directed to request you u to initiate credible

action an the violation against the above proponent by invoking powers under Section 19 of the
Environment (Protection) Act, 1986 for taking necessary legal action under Section 15 of the Act for the
period for which the violation has taken place i.e., started mining operations without obtaining requisite
prior Environmental Clearance. The details .of action taken may be intimated to us with supporting

documents to enable us to further process of the case and also any other action as deemed appropriate,

This issues with the approval of the Competent Authority.

Yours faithfully,
Encl: As above. Sdr-
MEMBER SECRETARY
SEIAA, Telangana
B
{[T.C.E.B.O.//
L
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State Level Environment Impact Assessment Authoritv (SE1IAA)
Telangana State
Government of India !
; Ministry of Environment Forests & Climate Change !
L_ wwmgwwh . A-3 Industrial Estate, Sanathnapar, Hyderabad-500 018. 1

Order No. SEIAA/TS/OL/RRD-932/2019- |9 L[ Dt:27.06.2022,

To
/Ehe Special Chief Secretary to Government (FAC),
ES&T Department,
Government of Telangana,
Secretariat, Hlyderabad.

/KL»/ Sir,

SEIAA, Telangana ~ 10.07 ha or 24.90 Acres (12.0 Acres in Block No. !
A \ & 27A, 8.0 Acres in Block No. 26B & 27B and Acr 4.90 gts in |
|mon Area) Stone & Metal and Gravel/Morrum of M/s. BNR;

]e Crusher, Sy. No. 268, Chinnaraviryala (V), Abdullapurmet (M), |
i Rs‘l i:areddyL District - Violation of provisions laid under the{

\
\\Ei ,{35_ l;{ﬂwlmnmmt (Prq[:_t_z_ctmn) Act, 1986 — Reu, B
\%-w ‘ ;
3% ot * ok W
,__.——‘.-"

The State level Environment Impact Assessment Authority (SEIAA), Telangana received

a proposal from M/s. BNR Stone Crusher. seeking Environmental Clearance for the proposed

% 10.07 ha or 24.90 Acres (12.0 Acres.in Block No. 26A & 27A, 8.0 Acres in Block No. 26B &
\F 278 and Acr 4.90 gts 1n Common Area) Stone & Metal and Gravel/Motrum in the name of M/s.
if/(bf\\ BNR Stone Crusher, Sy. No. 268, Chinnaraviryala (V), Abdullapurmet (M), Rangareddy
District. The project was considered by the State level Expert Appraisal Committee (SEAC),
Telangana in its meeting held on 29.04.2022 and by the SEIAA in its meeting held on
21.05.2022. While considering the project,-it was observed that this is a case of violation of ETA
Notification, 2006 & its amendments thereof notified under the Environment Protection Act-

1986, as the proponent started mining operations from the vear 2015-16 to 2020-21 as per Ir. dt.

11.03.2022 of ADMG. Rangareddy District. without obtaining prior EC (extract from the
minutes of SEAC & SEIAA meetings are enclosed).

i ide S.0.No.804 (E)
It is to inform that the Ministry of Environment & Forests, Gol vide 8.0

: 28.01.2022 has
dt.14.03.2017; 8.0.1030 (E), dt.08.03,2018 and O.M. dt: 07.07.2021 & O.M. dt: 28

9 as valy \4 e pro €] tio! edin
I.SSU.ed mﬁtluctlons fﬂl dCElng WI'Lh cases Ih ol mg lOlﬂUOn As Pel th P cedure mer n

has to take credible.action on the violation against

. 5.2022 was issued
onent under the Environment (Protection}, Act, 1986 & ToRs dt: 30.0
. nd submit to the SEIAA for consideration of the

above notifications, the State Govt. concerned

to the proponent for preparation of EIA-an

proposal for Environmental Clearance (copy enclosed).

ndersigned has been directed to request you to initiate

In the light of the foregmng, the u N i

ing powers U
credible action on the violation against the above proponent by invoking p

19 of the EIWHO“.I“E“'- U lOtE.CilDﬂ) Act, 1 936 for ta-k ng necessary iEEKl aCtlon Llndﬁf Sechan 15

ng o eratlon‘s 2
of the Act for the period fot which the violation has taken place i.e., started mining op

action taken’ may be
ithout obtaining requisite prior Environmenta) Clearance. The details of
Wi

1 t"llal.ed o us w th suppo:l.ltl dOCL\lllElit to ena le us t0 fu[thcl pIDLGSh Of the caS? and als
1 [INg S b 0
n

ot

i ]
any other action as deemed appropriate. i

p 1 lty.
the 8] IOVal Of (he Com ctent .‘!\utl or
This 155u€s with pp .

Sd/-
e MEMBER SECRETARY
SEIAA, Telangana
JT.CF.B.OM
Cbi« /"f\/j.--—'
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F. No. TA3-3/4/2024-IA.1I1 [E 230791]
Government of India
Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)

A‘M%M*\/

dhkkw
Indira Paryavaran Bhawan
Aliganj, Jorbagh Road
New Delhi-110 003
Dated: 8t January, 2024
OFFICE MEMORANDUM

Sub: Stay imposed by Hon’ble Supreme Court with reference to the SOP dated 7th July
2021 and OM dated 28'h January 2022 - reg,

The Ministry issued a Standard Operating Procedure (SOP) dated 7th July 2021
bearing the file number 22-21/2020-IA.11I, for identification and handling of violation
cases under EIA Notification 2006 in compliance to order of the Hon’ble National Green
Tribunal in Appeal No. 34/2020 (WZ) titled Tanaji B. Gambhire Vs Chief Secretary,
Government of Maharashtra.

2. The SoP” was challenged in the Madurai Bench of the High Court of Madras in the
matter W.P.(MD) No. 11757 of 2021 titled Fatima Vs Union of India and was interim
stayed vide order dated 15t July 2021,

3. Subsequently, in the Order dated 9™ December 2021 in the matter of Civil Appeal
Nos. 7576-7577 of 2021 in Electrosteel Steels Limited Vs Union of India and Ors., the
Hon'ble Supreme Court of India infer-alin observed the following:

'93. The interim order passed by the Madras High Court appears to be misconceived.
However, this Court is not hearing an appeal from that interim order. The interim stay
passed by the Madras High Court can lave no application to operation of the Standard
Operating Procedure to projects in territories beyond the territorial jurisdiction of Madras
High Court. Moreover, final decision may have been taken in accordance with Hie

Orders/Rules prevailing prior to 7! July, 2021."

4. In this regard, the Ministry issued an OM dated 28t January, 2022 for circulating
the above order of the Hon'ble Supreme Court to all the EACs and SEIAAs/SEACs. In
view of the above observations of the Hon'ble Supreme Court, violation proposals

Page 10of2
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pertaining to all the States except the State of Tamil Nadu were being appraised at the
Central level and the respective SEIAAs/SEACs.

5. However, the Hon’ble Supreme Court in W.P.(C) No. 1394/2023 titled Vanashakti
vs. Union of India, has stayed the operation of both the Office Memoranda dated 71" July
2021 and dated 28" January 2022 issued by this Ministry.

6.  The copy of the order which is self-explanatory is enclosed herewith for necessary
action.
7. This is issued with the approval of the competent authority. M
ANy
(Sundar Ramanathan)
Scientist E

Encl: As above.

To
I Chairperson/ Member Secretaries of all Expert Appraisal Committees
2. Chairperson/Member Secretaries of all SEIAAs/SEACs
3. All Officers of IA Division

Copy for information to

1. PSto Hon'ble MEF&CC

2. PSto Hon'ble MoS, EF&CC

3. PPS to Secretary, EF&CC

4. PPS to AS (TK)/JS (SKB)

5. Website, MoEF&CC /Guard file

Page 2 of 2
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SUPREME COURT OF IND IA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 1394/2023

VANASHAKTI Petitioner(s)
VERSUS

UNION OF INDIA . Respondent(s)

(FOR ADMISSION and IA N0.257416/2023-APPROPRIATE

QRDERS/DIRECTIONS )
Date : 02-01-2024 This petition was called on for hearing today.
CORAM :

HON'BLE MR. JUSTICE B.R. GAVATI
HON'BLE MR. JUSTICE SANDEEP MEHTA

For Petitioner(s) Mr. Gopal Sankaranarayanan, Sr. Adv.
Mr. vVanshdeep Dalmia, AOR
Ms. Anisha Jian, Adv.
Ms. Tanya Shrivastava, Adv.

For Respondent(s)

UPON hearing the counsel the Court made the following
: ORDER

s Issue notice returnable in four weeks.

2. Until further orders, there shall be stay of
operation of the Office Memoranda dated 7% July,
2021 and 28™ January, 2022 issued by the Ministry of

Environment, Forest and Climate Change.

(ASHA SUNDRIYAL) (BEENA JOLLY)
ASTT. REGISTRAR-cum-PS ‘ COURT MASTER (NSH)

Signatpe el Verfied
Digrtaly sigcegfoy
ASHA S TYAL
Date 203401 05

153 205y

Reason
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y Government of India Prrsuure -V
Ministry of Environment, Forest and Climate Change

(Impact Assessment Division)

i

Indira Paryavaran_‘Bhawan
Aliganj, Jorbagh Road
New Delhi-110 003

Dated: 26" May, 2025
OFFICE MEMORANDUM

Subject: Circulation of the Judgement dated 16.05.2025 of Hon’ble Supreme Court in
W.P. 1394/2023 in the matter of Vanashakti vs. Union of India. — reg. '

The Ministry issued the Notification S.0.804(E) dated 14/03/2017 providing a window
period for the projects which were in violation to apply for the grant of EC.

2, Subsequently, the Ministry issued a Standard Operating Procedure (SoP) dated
07/07/2021 for identification and handling of violation cases under the EIA Notification 20086,
in compliance to the order of the Hon'ble National Green Tribunal in Appeal No. 34/2020 (\WZ)
titled Tanaji B. Gambhire vs. Chief Secretary, Government of Maharashtra.

3. The Hon'ble Supreme Court, vide its judgment dated 16.05.2025, in W.P. 1384/2023
titted Vanashakti vs. Union of India and connected matters, i.e. WP (C) 118 of 2019 ‘itlad Ajay
Jajodia vs. Union of India; WP(C) 115 of 2024 titled One Earth One Life vs Union of India and
Civil Appeal 381-382 of 2025 titled Fatima vs. Union of India has struck down the above
mentioned Notification S.0. 804(E) dated 14/03/2017 and SoP dated 07/07/2021.

4, The copy of the order which is self-explanatory is enclosed herewith for comgliance.
5. This is issued with the approval of the Competent Authority. "
V&ig’f{’wf
(Dr. J. D. Marcus K'}ught)
Scientist E

Encl: As above.

To
1. The Chief Secretaries of all the States / UTs

2. Chairperson/ Member Secretaries of all Expert Appraisal Committees
3. Chairperson/Member Secretaries of all SEIAAS/SEACs

4. Chairpersons/Member Secretaries of all SPCBs/ UTPCCs

5. All Officers of IA Division

Copy for information to

1. PS to Hon’ble MEF&CC

2. PS to Hon'’ble MoS, EF&CC

3. PPS to Secretary, EF&CC

4. PPS to AS (AG)IJS (RA)

5. Website, MoEF&CC /Guard file
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PETITION (C) NO.1394 OF 2023

VANASHAKTI ...PETITIONER
Vs.

UNION OF INDIA ... RESPONDENT

WITH
WRIT PETITION (C) NO.118 OF 2019
WRIT PETITION (C) NO.115 OF 2024
AND
CIVIL APPEAL NO.381-382 OF 2025

JUDGMENT

ABHAY S. OKA, J.

1. Part IV-A of the Constitution of India containing
fundamental duties as set out in Article 51A was
incorporated in the Constitution by the 42" Amendment
Act with effect from 3 Januéry 1977. Clause (g) of
Article 51A provides that it shall be the duty of every
citizen of India to protect and improve the natural

environment including forests, lakes, rivers and wildlife,

Signature Not Verified

D ilalﬁgne - 5 X »
;ﬁ}g&gg ¢ and to have compassion for living creatures. This Court

in several decisions has held that the right to live in a

Writ Petition (C) No. 1394 of 2023, etc. Page 1 of 41
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pollution free atmosphere is a part of the fundamental
right guaranteed under Article 21 of the Constitution of

India.

2. The world changed rapidly after World War II. From
the late 1960s and early 1970s, slowly there was a
realisation about the drastic consequences of the
destruction of environment and pollution of various
kinds. In June 1972, at Stockholm, the United Nations
Conference on Human Environment was held. In the said
conference, several decisions were taken by the world

community to protect the environment.

3. In our country, it took fourteen years thereafter for
the legislature to come out with a law for protection and
improvement of the environment. The Environment
(Protection) Act, 1986 (for short, ‘the 1986 Act’) was
brought into force with effect from 19™ November 1986.
As can be noticed from several orders of this Court and
the High Courts, the progress of implementation of the
1986 Act has been very slow.

4. The 1970s .and 1980s saw  growth  of
industrialisation in our country. The activities such as
mining, gas exploration, thermal power plants, petroleum
refining industries, various other industries, building and

construction projects, such as, highways started growing.

Writ Petition (C) No. 1394 of 2023, etc. Page 2 of 41
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5. Again, it took twenty years affer the 1986 Act came
into force to exercise the power under sub-section (1) and
clause (v) of sub-section (2) of Section 3 of the 1986 Act
read with clause (d) of sub-rule (3) of Rule 5 of the
Environment (Protection) Rules, 1986 (for short, ‘1986
Rules’) for coming out with the Environment Impact
Assessment Notification, 2006 (for short, ‘the EIA
notification’). The EIA notification was issued on 14th
September 2006. It provided that the projects or activities
mentioned in clause (2) thereof shall require prior
Environmental Clearance (for short, ‘the EC’) from the
concerned regulatory authority. The concerned regulatory
authority in the Central Goverﬁment is the Ministry of
Environment Forests and Climate Change (for short, ‘the
MoEFCC’) for matters falling under Category ‘A’ in the
Schedule, and at the State level, the State Environment
Impact Assessment Authority (for short, ‘the SEIAA’) for
the matters falling in Category ‘B’. In the Schedule,
Categories A and ‘B’ were incorporated setting out
industries and other development work. The entire
controversy in this group of petitions is about ex post

facto grant of EC.

6. On 14th March 2017, a notification was issued by
the MoEFCC. The said notification is hereafter referred
to as ‘the 2017 notification’. The said notification was

made applicable to the projects or activities that have

Writ Petition (C) No. 1394 of 2023, etc. , Page 3 of 41
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started the work on site, expanded the production beyond
the limit of the EC, or changed the production mix
without obtaining EC. The 2017 notification provided
that in case of such works, ex post facto EC can be
granted. It provided that the projects or activities which
are in violation of the EIA notification as on 14th March
2017 were eligible to apply under the 2017 notification
for ex post facto EC within a period of six months from
14th March 2017.

7. The National Green Tribunal (for short, ‘the NGT’)
vide order dated 24th May 2021 directed the MoEFCC to
prepare a Standard Operating Procedure (for short, ‘the
SOP’) for grant of EC in the cases of violation so as to
address the gap in the binding law and practice being
currently followed. In purported compliance with the said
direction, Office Memorandum dated 7th July 2021 (for
short, ‘the 2021 OM’) was issued.

8. In the meanwhile, the 2017 notification was
challenged by way of a writ petition before the High Court
of Madras in the case of Puducherry Environment
Protection Association v. Union of India!, which was
decided by order dated 13th October 2017. During the
course of hearing of the case before the Madras High
Court, when it was pointed out that the outer limit for

making applications for grant of ex post facto EC have

12017 SCC OnLine Mad 7056
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been repeatedly extended, the Union of India gave a
categorical undertaking that the 2017 notification was
only a one-time measure. By recording the said
submission made on behalf of the Union of India that the
2017 notification was certainly and clearly only a one
time measure, the High Court disposed of the petition.
Later on, by order dated 14th March 2018 passed by the
High Court of Madras in another case, the time period
under the 2017 notification for submission of proposals
by project proponents was extended by a further period of
thirty days. |

9. In Writ Petition (C) No.1394 of 2023, the first prayer
is for quashing the 2021 OM on the ground that it was
arbitrary, illegal and ultra vires the provisions of the
1986 Act. The second prayer is for issuing a writ of
mandamus directing the MoEFCC and SEIAA/SEACs not
to process and entertain any application for ex-post facto
EC after 13th May 2018. As stated earlier, the time
granted under the 2017 notification to apply was lastly
extended till 13th April 2018.

10. In Writ Petition (C) No.118 of 2019, the challenge is
to the 2017 notification issued by the MoEFCC. A prayer
was made seeking directions to the respondents to
produce a list of real estate projects and. project

proponents who have undertaken real estate development

Writ Petition (C) No. 1394 of 2023, etc. Page 5 of 41
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projects without obtaining EC under the 2006

notification.

11. In Writ Petition (C) No.115 of 2024, the challenge is
to the 2017 notification and the 2021 OM. A prayer for
writ of prohibition is made for restraining the MoEFCC
from issuing any notification or office memorandum

permitting ex-post facto EC.

12. The High Court of Madras by judgment and order
dated 30th August 2024 quashed the 2021 OM and
another OM dated 19th February 2021. The challenge in
Civil Appeal No.381-382 of 2025 is to this decision of the
High Court of Madras. In the judgment and order dated
30th August 2024, the Madras High Court declared that
its order will operate only prospectively and applications
under consideration will remain unaffected. The
challenge in this appeal is only to the extent of giving

prospective effect to the impugned judgment.
THE EIA NOTIFICATION

13. Firstly, we come to the EIA notification. It has been
issued in exercise of powers under sub-Section (1) and
clause (v) of sub-Section (2) of Section 3 of the 1986 Act
read with clause (d) of sub-Rule (3) of Rule 5 of the 1986
Rules. Section 3 of the 1986 Act reads thus:

“3. Power of.Central Government to take

measures to protect and improve

environment.—(1) Subject to the provisions

Writ Petition (C} No. 1394 of 2023, etc.
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of this Act, the Central Government shall
have the power to take all such measures
as it deems necessary or expedient for
the purpose of protecting and improving
the quality of the environment and
preventing, controlling and abating
environmental pollution.

(2) In particular, and without prejudice to

" the generality of the provisions of sub-
section (1), such measures may include
measures with respect to all or any of the
following matters, namely:—

() co-ordination of actions by the State
Governments, officers and pther authorities

(a) under this Act, or the rules made
thereunder; or

(b) under any other law for the time
being in force which is relatable to the
objects of this Act;

(i) planning and execution of a nation-
wide programme for the prevention, control
and abatement of environmental pollution;

(ii)) laying down standards for the quality
of environment in its various aspects;

(iv) laying down standards for emission or
discharge of environmental pollutants from
various sources whatsoever:

Provided that different standards for
emission or discharge may be laid down
under this clause from different sources
having regard to the quality or composition
of the emission or discharge of

Writ Petition (C) No. 1394 of 2023, etc. ; Page 7 of 41
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environmental pollutants from  such
sources;

() restriction of areas in which any
industries, operations or processes or
class of industries, operations or
processes shall not be carried out or shall
be carried out subject to certain
safeguards;

(v) laying down  procedures and
safeguards for the prevention of accidents
which may cause environmental pollution
and remedial measures for such accidents;

(vi) laying down  procedures and
safeguards for the handling of hazardous
substances;

(vit) examination of such manufacturing
processes, materials and substances as are
likely to cause environmental pollution;

(i carrying out and sponsoring
investigations and research relating to
problems of environmental pollution;

(x- inspection of any premises, plant,
equipment, machinery, manufacturing or
other processes, materials or substances
and giving, by order, of such directions to
such: authorities, officers or persons as it
may consider necessary to take steps for the
prevention, control and abatement of
environmental pollution;

(xi) establishment or recognition of
environmental laboratories and institutes to
carry out the functions entrusted to such
environmental laboratories and institutes
under this Act;

Writ Petition (C) No. 1394 of 2023, etc. Page 8 of 41
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(xii) collection and dissemination of
information in respect of matters relating to
environmental pollution;

(xii) preparation of manuals, codes or
guides relating to the prevention control and
abatement of environmental pollution;

(xiv) such other matters as the Central
Government deems necessary or expedient
for the purpose of securing the effective
implementation of the provisions of this Act.

(3) The Central Government may, if it
considers it necessary or expedient so to do
for the purposes of this Act, by order,
published in the Official Gazette, constitute
an authority or authorities by such name or
names as may be specified in the order for
the purpose of exercising and performing
such of the powers and functions (including
the power to issue directions under Section
5) of the Central Government under this Act
and for taking measures with respect to
such of the matters referred to in sub-
section (2) as may be mentioned in the order
and subject to the supervision and control
of the Central Government and the
prdvisions of such order, such authority or
authorities may exercise the powers or
perform the functions or take the measures
so mentioned in the order as if such
authority or authorities had been
empowered by this Act to exercise those
powers or perform those functions or take
such measures.”

(emphasis added)

Writ Petition (C) No. 1394 of 2023, etc. Page 9 of 41
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13.1 Sub-section (1) of Section 3 sums up the very
object of the 1986 Act. Therefore, the EIA not1ﬁcat10n has
been issued not only for the purposes of protectmg and '
improving the quality of the environment but also for
preventing and abating environmental pollution. Sub-
section (1) of Section 3 confers general power of taking
measures on the Central Government. S ib-section (2)
confers specific power for taking measures in the matters
set out in clauses (i) to (ix) thereof. Clause (7) of sub-
section (2) of Section 3 empowers the Central
Government to take measures for putting restrictions of
areas in which any industries, operations or processes
shall not be carried out or shall be carried out subject tc

safeguards.
14. Rule 5 of the 1986 Rules reads thus:

“5. Prohibition and restriction on the
location of industries and the carrying on
of processes and operations in different
areas.—(1) The Central Government may
take into consideration the following factors
while prohibiting or restricting the location
of industries and carrying on of processes
and operations in different areas:

() Standards for quality of environment in
its various aspects laid down for an area.

(i) The maximum allowable limits of
concentration of various environmental
pollutants (including noise) for an area.

Writ Petition (C) No. 1394 of 2023, etc. Page 10 of 41
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(iij The likely emission or discharge of
environmental pollutants from an industry,
process or operation proposed to be
prohibited or restricted.

(iv) The topographic and climatic features
of an area.

() The biological diversity of the area
which, in the opinion of the Central
Government needs to be preserved.

(vi) Environmentally compatible land use.

(vii) Net adverse environmental impact
likely to be caused by an industry, process
or operation proposed to be prohibited or
restricted.

(viii) Proximity to a protected area under
the Ancient Monuments and Archaeological
Sites and Remains Act, 1958 or a sanctuary,
National Park, game reserve or closed area
notified as such wunder the Wild Life
(Protection) Act, 1972 or places protected
under any treaty, agreement or convention
with any other country or countries or in
pursuance of any decision made in any
international conference, association or
other body.

(ix) Proximity to human settlements.

(x) Any other factor as may be considered
by the Central Government to be relevant to
the protection of the environment in an area.

(2) While prohibiting or restricting the
location of industries and carrying on of
processes and operations in an area, the
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Central Government shall follow the
procedure hereinafter laid down.

(3) (@) Whenever it appears to the Central
Government that it is expedient to impose
prohibition or restrictions on the location of
an industry or the carrying on of processes
and operations in an area, it may, by
notification in the Official Gazette and in
such other manner as the Central
Government may deem necessary from time
to time, give notice of its intention to do so.

(b) Every notification under clause (a) shall
give a brief description of the area, the
industries, operations, processes in that
area about which such notification pertains
and also specify the reasons for the
imposition of prohibition or restrictions on
the location of the industries and carrying
on of processes or operations in that area.

() Any person interested in filing an
objection against the imposition of
prohibition or restrictions on carrying on of
processes or operations as notified under
clause (a) may do so in writing to the
Central Government within sixty days from
the date of publication in the notification in
the Official Gazette.

(d) The Central Government shall within a
period of one hundred and twenty days from
the date of publication of the notification in
the Official Gazette consider all the
objections received against such notification
and may [within [seven hundred and
twenty-five days [,and in respect of the
States of Assam, Meghalaya, Arunachal
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Pradesh, Mizoram, Manipur, Nagaland,
Tripura, Sikkim and Jammu and Kashmir
in exceptional circumstance and for
sufficient reasons within a further period of
one hundred and eighty days,]] from such
date of publication] impose prohibition or
restrictions on location of such industries
and the carrying on of any process or
operation in an area:

[Provided that on account of COVID-19
pandemic, for the purpose of this clause, the
period of validity of the notification expiring
in the financial year 2020-2021 and 2021-
2022 shall be extended up to [30th June,
2022] or six months from the end of the
month when the relevant notification would
have expired without any extension,
whichever is later.]

[(4) Notwithstanding anything contained in

sub-rule (3), whenever it appears to the
Central Government that it is in public
interest to do so, it may dispense with the
requirement of notice under clause (a) of
sub-rule (3).]”

14.1 For issuing the EIA notification, power has been
exercised under clause (d) of sub-rule (3) of Rule 5 which
empowers the Central Government to impose prohibition
or restrictions on location of such industries and the
carrying on amny process or operation in an area. There is
a power to impose complete prohibition on carrying on
any process or operation in an area. Clause (2) of the EIA

notification reads thus:
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“2. Requirements of prior Environmental
Clearance (EC):- The following projects or
activities shall require prior environmental
clearance from the concerned regulatory
authority, which shall hereinafter referred to
be as the Central Government in the
Ministry of Environment and Forests for
matters falling under Category 'A' in the
Schedule and at State level the State
Environment Impact Assessment Authority
(SEIAA) for matters falling under Category
'B' in the said Schedule and at District level,
the District Environment Impact
Assessment Authority (DEIAA) for matters
falling under Category ‘B2’ for mining
minerals in the said Schedule, before any
construction work, or preparation of land by
the p:roject management except for securing
the land, is started on the project or activity:

(i) All new projects or activities listed in the
Schedule to this notification;

(ii) Expansion, modernization or any change
in the product mix or raw material mix in
existing projects or activities listed in the
Schedule to this notification with
addition of capacity beyond the limits
specified for the concerned sector in the
said Schedule, subject to conditions and
procedure provided in the sub-paragraph
(ii) of paragraph 7.”

14.2 Therefore, without prior EC, construction of new
projects or activities, expansion or modernisation of
existing projects or activities listed in the Schedule

entailing capacity addition with change in process or
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technology, cannot be undertaken. Entire procedure for

grant of prior EC is laid down in the EIA notification.

LEGALITY OF THE 2017 NOTIFICATION

15. The 2017 notification refers to the OMs dated 12"
December 2012 and 27" June 2013 by which a process
was sought to be established for grant of EC in the cases
of violation of the EIA notification. It also refers to the
judgment of the High Court of Jharkhand holding these
two OMs as illegal. The same OMs were also quashed by
the NGT as mentioned in the said notification. There are
three recitals in the said notification which are relevant.

Recital Nos.9 to 11 read thus:

“9. And whereas, the Ministry of
Environment, Forest and Climate Change
and State Environment Impact
Assessment Authorities have been
receiving certain proposals under the
Environment Impact Assessment
Notification, 2006 for grant of Terms of
References and Environmental Clearance
for projects which have started the work
on site, expanded the production beyond
the limit of environmental clearance or
changed the product . mix without
obtaining prior environmental clearance;

10. Whereas, the Ministry of
Environment, Forest and Climate
Change deems it necessary for the
purpose of protecting and improving
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the .quality of the environment and
abating environmental pollution that
all entities not complying with
environmental regulation under
Environment Impact Assessment
Notification, 2006 be brought under
compliance with in the environmental
laws in expedient manner;

11. And whereas, the Ministry of
Environment, Forest and Climate Change
deems it necessary to bring such projects
and activities in compliance with the
environmental laws at the earliest point
of time, rather than leaving them
unregulated and unchecked, which will
be more damaging to the environment
and in furtherance of this objective, the
Government of India deems it essential to
establish a process for appraisal of such
cases of violation for prescribing
adequate environmental safeguards to
entities and the process should be such
that it deters violation of provisions of
Environment Impact Assessment
Notification, 2006 and the pecuniary
benefit of violation and damage to
environment is adequately compensated
for;”

15.1 Thus, what was sought to be done was to protect
the project proponents who committed gross illegality by
commencing construction or commencing operation or

process without obtaining prior EC as provided in the
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EIA notification. The 2017 notification was a one-time
measure. Moreover, this Court in the case of Common
Cause v Union of India & Ors.?, held in no uncertain
terms that the concept of ex post facto or retrospective EC
is completely alien to environmental jurisprudence
including the EIA notification. The decision in the case of
Common Cause®’ was delivered on 2™ August 2017.
Notwithstanding the clear declaration of law which was
made on 2™ August 2017, the Central Government did
not withdraw the 2017 notification.

16. We may note here that this‘is not the first time that
the concept of prior EC was brought into force. For this
purpose, useful reference can be made to a decision of
this Court in the case of Alembic Pharmaceuticals v.
Rohit Prajapati®. It records that there was a notification
of 27" January 1994 mandating prior EC for setting up -
and expansion of industrial projects falling within thirty
categories. The issue before this Court was about the
legality and validity of the circular dated 14" May 2002,
which permitted obtaining of ex post facto EC. This Court
specifically dealt with the challenge to the circular dated
14™ May 2002. In paragraph 12, this Court noted the

issue to be decided:

“12. The issue to be adjudicated is whether
in view of the requirement of a prior EC

22017 (9) SCC 499
32020 (17) SCC 157
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under the EIA Notification of 1994, a
provision for ‘an ex post facto EC to
industrial units could be validly made by
means of the Circular dated 14-5-2002.”

16.1 Thereafter, this Court considered Section 3(1) of the
1986 Act. In paragraph 21 this Court held thus:

“21. The omission in the appeal to make
any attempt to sustain the Circular dated
14-5-2002 with reference to the provisions
of Section 3 of the Environment (Protection)
Act, 1986 is significant. For an action of the
Central Government to be treated as a
measure referable to Section 3 it must
satisfy the statutory requirement of being
necessary or expedient “for the purpose of
protecting and improving the quality of the
environment and preventing, controlling and
abating environment pollution”. The
Circular dated 14-5-2002 in fact does quite
the contrary. It purported to allow an
extension of time for industrial units to
comply with the requirement of an EC. The
EIA Notification dated 27-1-1994 mandated
that an EC has to be obtained before i 44
embarking on a new project or expanding or
modernising an existing one. The EIA
Notification of 1994 has been issued under
the provisions of the Environment
(Protection) Act, 1986 and the Environment
Protection Rules, 1986, with the object of
imposing restrictions and prohibitions on
setting up of new projects or expansion or
modernisation of existing project. The
measures are based on the precautionary
principle and aim to protect the interests of
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the environment. The Circular dated 14-5-
2002 allowed defaulting industrial units
which had commenced activities without an
EC to cure the default by an ex post facto
clearance. Being an administrative decision,
it is beyond the scope of Section 3 and
cannot be said to be a measure for the
purpose of protecting and improving the
quality of the environment. The circular
notes that there were defaulting units which
had failed to comply with the requirement of
obtaining an EC as mandated. The circular
provided for an extension of time and
inexplicably introduced the notion of an ex
post facto clearance. In effect, it impacted
the obligation of the industrial units to be in
compliance with the law. The concept of ex
post facto clearance is fundamentally at
odds with the EIA Notification dated 27-
1-1994. The EIA Notification of 1994
contained a  stipulation that any
expansion or modernisation of an activity
or setting up of a new project listed in
Schedule I “shall not be undertaken in
any part of India unless it has been
accorded environmental clearance”. The
language of the notification is as clear as
it can be to indicate that the requirement
is of a prior EC. A mandatory provision
requires complete compliance. The words
“shall not be undertaken” read in
conjunction with the expression “unless”
can only have one meaning : before
undertaking a new project or expanding
or modernising an existing one, an EC
must be obtained. When the EIA
Notification of 1994 mandates a prior EC, it
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proscribes a post activity approval or an ex
post facto permission. What is sought to be
achieved by the administrative Circular
dated 14-5-2002 is contrary to the statutory
Notification dated 27-1-1994. The Circular
dated 14-5-2002 does not stipulate how the
detrimental effects on the environment
would be taken care of if the project
proponent is granted an ex post facto EC.
The EIA Notification of 1994 mandates a
prior environmental clearance. The circular
substantially amends or alters the
application of the EIA Notification of 1994.
The mandate of not commencing a new
project or expanding or modernising an
existing one unless an environmental
clearance has been obtained stands diluted
and is rendered ineffective by the issuance
of the administrative Circular dated 14-5-
2002. This discussion leads us to the
conclusion that the administrative circular
is not a measure protected by Section 3.
Hence there was no jurisdictional bar on
NGT to enquire into its legitimacy or vires.
Moreover, the administrative circular is
contrary to the EIA Notification 1994 which
has a statutory character. The circular is

unsustainable in law.”
(emphasis added)

16.2 Ultimately, in paragraph 23, this Court held thus:

The concept of an ex post facto EC is in
derogation of the fundamental principles
of environmental jurisprudence and is an
anathema to the EIA Notification dated
 27-1-1994. It is, as the judgment
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in Common Cause [Common
Cause v. Union of India, (2017) 9 SCC
499] holds, detrimental to the
environment and could lead to
irreparable degradation. The reason why a
retrospective EC or an ex post facto
clearance is alien to environmental
jurisprudence is that before the issuance
of an EC, the statutory notification
warrants a careful application of mind,
besides a study into the likely consequences
of a proposed activity on the environment.
An EC can be issued only after various
stages of the decision-making process have
been completed. Requirements such as
conducting a public hearing, screening,
scoping and appraisal are components of the
decision-making process which ensure that
the likely impacts of the industrial activity
or the expansion of an existing industrial
activity are considered in the decision-
making calculus. Allowing for an ex post
facto clearance would essentially condone
the operation of industrial activities without
the grant of an EC. In the absence of an EC,
there would be no conditions that would
safeguard the environment. Moreover, if the
EC was to be ultimately refused, irreparable
harm would have been caused to the
environment. In either view of the matter,
environment law cannot countenance the
notion of an ex post facto clearance. This
would be contrary to both the precautionary
principle as well as the need for sustainable
development.”

(emphasis added)
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16.3 In fact, as noted in paragraph 22.1, the word ‘prior’
was not used in the EIA notification dated 27" January
1994. However, the words ‘shall not be undertaken’ were
used. In the 2006 EIA notification, the word ‘prior’

appears at multiple places.

17. The isgsue of ex post Jfacto EC was dealt with in the
case of Common Cause?, In paragraph 108, a
submission was recorded that the possibility of getting ex
post facto EC was a signal to the mining leaseholders that
obtaining an, EC was not mandatory or that if it was not
obtained, the default was retrospectively condonable. In

paragraph 125, this Court held thus:

“125. We are not in agreement with the
learned counsel for the mining leaseholders.
There is no doubt that the grant of an EC
cannot be taken as a mechanical exercise.
It can only be granted after due diligence
and reasonable care since damage to the
environment can have a long-term
impact. EIA 1994 is therefore very clear
that if expansion or modernisation of any
mining activity exceeds the existing
pollution load, a prior EC is necessary
and as already held by this Court in M.C.
Mehta [M.C. Mehtav. Union of India,
(2004) 12 SCC 118] even for the renewal
of a mining lease where there is no
expansion or modernisation of any
activity, a prior EC is necessary. Such
importance having been given to an EC,
the grant of an ex post facto
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environmental clearance would be
detrimental to the environment and
could lead to irreparable degradation of
the environment. The concept of an ex
post facto or a retrospective EC is
- completely ' alien to environmental
jurisprudence including EIA 1994 and
EIA 2006. We make it clear that an EC will
come into force not earlier than the date of

its grant.”
- (emphasis added)
18. Therefore, there is already a concluded finding of
this Court that the concept of ex post facto or
retrospective EC is completely alien to environmental
jurisprudence and the EIA notification. This view was
reiterated by this Court in the case of Electrosteel Steels
Ltd. v. Union of India and Ors.%,. In paragraph 72, this

Court held thus:

“72. There can be no doubt that the need
to comply with the requirement to obtain
environment clearance is non-negotiable.
A project can be set up or allowed to expand
subject to compliance of the requisite norms.
Environmental clearance is granted on
condition of the suitability of the site to set
up the project from the environmental angle,
and existence of necessary infrastructural
facilities and equipment for compliance of
environmental norms. To protect future
generations, it is imperative that pollution
laws be strictly enforced. Under no
circumstances, can industries which pollute

4(2023) 6 SCC 615
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be allowed to operate unchecked and
degrade the environment.”

(emphasis added)
18.11In this case, as well as in the case of Alembic
Pharmaceuticals®, this Court exercised its jurisdiction
under Article 142 of the Constitution and permitted ex
post facto EC in particular cases considering the peculiar

factual situation.

19. It is in this context that the legality and validity of
the 2017 notification will have to be tested. Interestingly,
in paragraph 10 of the notification, it is recorded that the
MOoEFCC deems it necessary for the purpose of protecting
and improving the quality of environment and abating
environmental pollution that all the entities not
complying with the eﬁvironmental regulation under EIA
notification be brought under compliance within the
environmental laws in an expeditious manner. The object
of protecting and improving the environment and
preventing and abating environmental pollution was
achieved by the EIA notification. The object of the 2017
notification appears to be to protect the industries and
entities which Violéted the EIA notification. In fact,

paragraph 14 of the 2017 notification is material which

reads thus:

“14. The projects or activities which are in
violation as on date of this notification only
will be eligible to apply for environmental
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clearance under this notification and the

pl‘Oj ect proponents can apply for

environmental clearance under  this

notification only within six months from the

date of this notification.”
20. Moreover, the 2017 notification is completely in
violation of the law laid down by this court in the case of
Common Cause? and Alembic Pharmaceuticals®. From
the recitals of the 2017 notification, it is apparent that it
was a one-time measure to protect those who were in
violation as on the date of the 2017 notification. In view
of the settled law, even a ‘one-time measure’ or ‘one-time
relaxation’ was illegal. The 2021 OM encourages the
entities who contributed to pollution by not obtaining
prior EC. Whenever EC is granted, it is always
conditional. Certain conditions are imposed to abate or
reduce the pollution. Such one-time measures add to air
and/or water pollution. Such measures infringe the right
to live in a pollution' free environment guaranteed by
Article 21. Thus, the 2017 notification was completely
illegal.
21. The Division bench of Madras High Court by
judgment dated 13™ October .2017, in the case of
Puducherry Environment Protection Association’
dealt with the issue regarding the legality of the 2017
notification which was subject matter of challenge in a

Public Interest Litigation. A very specific submission was
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made before the Madras High Court on behalf of the
Central Government by the learned Additional Solicitor
General, which is recorded in paragraph 4(i) of the

judgment. Relevant portion of paragraph 4(i) reads thus:

HE

“4(i) With regard to precautionary
principle, faced with the situation that ex
post facto clearance and regularization dates
have been repeatedly extended time and
again by series of notifications, learned
Additional Solicitor General at the bar, on
instructions, submits that this impugned
notification shall clearly and certainly be
only a one time measure. We record this
submission also.

---------------------------------------------------------------

(emphasis added)

21.1 This statement was treated as an undertaking of the
Central Government, which is clear from paragraph 4(n)

of the said judgment:

“4n) We are convinced that paragraphs
3,4 and 5 of the impugned notification
alluded to supra coupled with the two
undertakings made on instructions by
learned Additional Solicitor General that (a)
public hearing can be read into paragraph 5
of the impugned notification and (b) this
shall certainly and clearly be a one time
measure, this writ petition can be closed
and disposed of recording the above
submissions. We do so.”

(emphasis added)
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21.2 It is in view of this undertaking that the High Court
did not interfere. The Central Government is bound by
this undertaking. It is the duty of the Central
Government to comply with the undertaking in its true

letter and spirit.

22. The period provided in the 2017 notification to
apply for ex-post facto EC ended on 13" September 2017.
In the case of Appaswamy Real Estates Limited v.
Puducherry Environment Protection Association®, the
request of the MoEFCC for extending the time provided in
the 2017 notification was accepted. As a result, the OM
dated 16™ March 2018 was issued which permitted the
project proponents to apply under the 2017 notification
within thirty days from the date of the High Court order.
What is pertinent to note is that notwithstanding the
grant of extension of time to apply, there was no
modification made to paragraph 14 of the 2017
notification which clarified that it is applicable only to
those projects and activities which were in violation on
the date of the said notification. Therefore, any project or
activity or process which required EC under the EIA
notification commenced after 14™ March 2017 was not

protected by the 2017 notification.

23. Apart from the fact that the very concept of grant of

ex-post facto EC is illegal, it is not possible to understand

52018 SCC OnLine Mad 1283
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why the Central Government made efforts to protect
those who committed illegality by not obtaining prior EC
in terms of the EJA notification. As the EIA notiﬁcaﬁon
was eleven years old when the 2017 notification was
issued, there was no equity in favour of those who
committed such gross illegality of not obtaining prior EC.
The persons who acted without prior EC were not
illiterate persons. They were companies, real estate
developers, public - sector undertakings, mining
industries, etc. They were the persons who knowingly
committed illegality. We, therefore, make it clear that
hereafter, the Central Government shall not come out
with a new version of the 2017 notification which

provides for the grant of ex-post facto EC in any manner.

LEGALITY AND VALIDITY OF THE 2021 OM
SUBMISSIONS ’

24. The learned senior counsel appearing for the
Petitioner submitted that post a series of judgments of
this Court in Alembic® and Common Cause?, it is not
permissible to grant ex post facto EC. He further submits
that the 2021 OM is in violation of the 1986 Act and the
EIA notification. He submits that EC must be prior and
cannot be granted ex post facto. While the 2021 OM does
not expressly extend the timeline under the 2017

notification or mention ex post facto, the 2021 OM and its
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application has effectively allowed grant of ex post facto

EC.

25. The main submission of the learned Additional
Solicitor General is that the 2021 OM does not seek to
grant ex-post facto EC. It is only an SOP. The learned
ASG invited our attention to the contents of the SOP. Her
submission is that it provides for the demolition of
projects not allowable or permissible for want of EC. It
also  provides for the <closure of  projects
allowable/permissible, if prior EC has not been taken as
per the EIA notification. She submitted that even if EC is
granted, it will be effective from the date of the issue, and
therefore, it is not ex post facto. She submitted that before
such EC is granted, the project proponent will have to
pay certain amounts as provided therein based on
Polluter Pays Principle. Moreover, the project proponents
will have to undertake activities felating to remedial plan
and community accommodation plan. She also pointed
out that the projects which are not allowable or
permissible, shall be demolished. She also pointed out
provisions regarding penalty, project proponents
furnishing bank guarantee, etc. Thus, in short, her
submission is that the object of the 2021 OM is to protect
those projects and industries which could have been
granted an EC under EIA notification before the date of

commencement of activities, but proceeded to commence
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activities without EC. Her submission is that this
measure has been taken to ensure that the huge

spending on constructions is not lost and wasted.

OUR VIEW

26. The bé.SiC submission by learned ASG is based on a
premise that what is provided under the 2021 OM is not
grant of ex-post facto EC. The relevant part of the 2021
OM is in paragraph 10 and 11, which read thus:

“10.Standard Operating Procedure-Guiding
Principles:

i. Without prejudice to any other
consequences, action has to be initiated
under section 15 read with section 19 of
The Environment (Protection) Act, 1986
against all violations.

ii. Projects not allowable/permissible, for
grant of EC, as per extant regulations: To be
demolished.

iii. Projects allowable/permissible, if prior EC
had been taken as per extant regulations: To
be closed until EC is granted (if no prior
EC has been taken) or to revert to
permitted production level (in case prior
EC has been granted).

iv. Polluter pays: Violators to pay for violation
period proportionate to the scale of project
and extent of commercial transaction.

v. Setting up a mechanism for reporting of
violation to the regulatory authority(ies).

11. SOP for dealing with the violation
cases:
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Step 1: Closure or Revision

Sl no.| Status of Actions
EC

1 If no prior EC has | Order to close its
been taken operation

2 If prior EC is |Order to revert the
available for | activity /production
existing/old unit |to permissible

limits.
3 If prior EC was | Restrict the

not required for
earlier production
level but is now
required

activity /production
to the extent to
which prior EC was
not required

Step 2: Action under Environment

(Projection) Act, 1986

Action under section 15 read with section 19
of the Environment (Protection) Act, 1986
shall be initiated against the violators.

Step: 3: Appraisal under EIA Notification,

2006

The permissibility of the project shall be
examined from the perspective of whether
such activity/project was at all eligible for the
grant of prior EC.

A. If not permissible:

i. The project shall be ordered for the
demolition/closure after issuing show
cause notice and providing an opportunity
of hearing.

Ex. If a red industry is functioning in a CRZ-1
area which means that the activity was, in the
first place, not permitted at the time of
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commencement of project. Therefore, the
activity is not permissible and therefore it shall
be closed & demolished.

ii. Respective - regulatory authorities shall
issue directions under section 5 of the
Environment (Protection) Act, 1986 for such
closure & demolition of the project/activity.

B. If permissible:

i. As per extant regulations at the time of
scoping, if it is viewed that the project activity
is otherwise permissible, Terms of Reference
(TOR) shall be issued with directions to
complete the.impact assessment studies &
submit Environmental Impact Assessment
(EIA) report & Environmental Management
Plan (EMP) in a time bound manner.

ii. Such cases of violation shall be subject to
appropriate
(a) Damage Assessment
(b) Remedial Plan and
() Community Augmentation Plan by
the Central Level Sectoral Expert Appraisal
Committees or State/Union Territory Level
Expert Appraisal Committees, as the case
may be. 41

iili. The Competent Authority shall issue
directions to the project proponent, under
section 5 of the Environment (Protection) Act,
1986 on case to case basis mandating
payment of such amount (as may be
determined based on Polluter Pays principle)
and undertaking activities relating to
Remedial Plan and Community Augmentation
Plan (to restore environmental damage
caused including its social aspects).
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iv. Upon submission of the. EIA & EMP report,
the project shall be appraised by the Central
Sectoral Expert Appraisal Committees or the
State/Union Territory Level Expert Appraisal
Committees, as the case may be, as if it was a
new proposal. If, on examination of the
EIA/EMP report, the project is considered
permissible for operation as per extant
regulations, the requisite Environmental
Clearance shall be issued which shall be
effective from the date of issue.

V. However, during  appraisal  after
examination if it is found that even though
the project may be permissible but not
environmentally sustainable in its present
form/configuration /features then  the
project shall be directed to be modified so
that the project would be environmentally
sustainable.

vi. If, however, it is mnot considered
appropriate to issue EC, the project shall be
directed to be demolished/ closed. If such
proposal is a case of expansion, the project
shall be directed to revert back to the
extent of activity for which EC had been
granted earlier or to revert back to the
extent of activity for which EC was not
required (as the case may be).

vii. Central Sectoral Expert Appraisal
Committees or the State/Union Territory
Level Expert Appraisal Committees, as the
case may be, may insist upon public hearing
to be conducted for such categories of
projects for which the EIA Notification 20086,
as amended from time to time, requires the
public hearing to be conducted.

viii. The project proponent will be required to
submit a bank guarantee equivalent to the
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amount of Remediation Plan and Natural &
Community Resource Augmentation Plan
with Central / the State Pollution Control -
Board (depending on whether it is
appraised at Ministry or by SEIAA). The
quantification of such liability will be
recommended by Expert Appraisal Committee
and finalized by Regulatory Authority. The
bank guarantee shall be deposited prior to
the grant of environmental clearance and will
be released after successful
implementation of the Remediation Plan
and Natural & Community Resource
Augmentation Plan.”

27. In short, it provides for grant of EC to categery of
‘allowable/ pérmissible‘ projects. We must remembe: that
the 2021 OM is applicable even to the completed projects.
The 2021 OM says that grant of EC to such projects shall
be efféctive - from the date of issue. If the project
proponent goes ahead with construction which requires
EC under the EIA notification, it will amount to violation
of the provisions of 1986 Act and 1986 Rules. It will
attract penalfy under Section 15 of the 1986 Act. Perusal
of the provis;ions of Section 15 shows that even if the
penalty is pé.id by the project proponent, it will not
regularise the project. Therefore, even after the payment
of penalty, if the proje-ct is under construction, the same
has to be stopped and demolished and even if operation
has already commenced, the same has to be stopped and
demolished. Therefore, the construction work has to be

demolished.
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28. Now, we will consider what is the meaning of “ex
post facto”. Various dictionary meanings can be

summarised as under:

a) Having retrospective effect or force;
b) From a thing done afterwards;
c) Retroactive or affecting something that has already

happened.

29. Now, we will take a case of ex post facto EC provided
under the 2017 notification. The effect of grant of ex post
facto clearance is that if without obtaining EC,
construction is in progress, the same is allowed to
continue. If the construction is complete and operation
and processes are going on, the same can go on after ex
post facto EC is granted. Effect of grant of EC under
clause (11) of 2021 OM will be grant of permission to
complete the construction of the project, though
construction had commenced without prior EC. Where
the construction is already complete which is being used
for processes etc., by grant of EC, the process/activities
can continue. Thus, in effect, the EC granted under
clause (11) of 2021 OM regularises something which was
illegal with retrospective effect. In effect, the EC granted
under clause (11) of 2021 OM will regularise the illegality
done by commencing the construction or commencing
the project without prior EC. Therefore, in substance,

what is provided is grant of ex post facto EC. In other
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words what is granted is EC with retrospective effect as it
regularises illegality committed earlier. The grant of EC
under the 2021 OM, no doubt, is subject to making
payment of compensation determined based on Polluter
Pays Principle and undertaking activities relating to
remedial plan. Once there is a violation of the EIA
notification, the project proponent has to compensate
following the Polluter Pays Principle. Even if, EC is not
granted to him he has. to pay for remedial plan to remedy
the damage done to the environment. He has to also pay
the penalty under Section 15 of the 1986 Act. Therefore,
what is done by the 2021 OM is something which was
completely prohibited by this Court in the cases of
Common Cause® and Alembic Pharmaceuticals®. It is
an attempt to bring lin an ex-post facto or retrospective
regime by craftily drafting the SOP. The grant of EC
under the 2021 OM in substance and in effect amounts
to ex post facto grant of EC. The Court must come down
very heavily on the attempt of the Central Government to
do something which is completely prohibited under the
law. Cleverly, the words ex post facto have not been used,
but without using those words, there is a provision to
effectively grant ex post facto EC. The 2021 OM has been
issued in violation of the decisions of this Court in the
cases of Common Cause’® and Alembic

Pharmaceuticals®. Therefore, we have no manner of
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doubt that the 2021 OM which permits grant of EC is
completely arbitrary and illegal. Moreover, the 2021 OM
does not refer to exercise of any power under the 1986

Act or the 1986 Rules.

30. There is one more aspect which is required' to be
noted. As per paragraph 14 of the 2017 notification,
provision for grant of ex post facto EC was made only in
relation to projects or activities which were in violation as
of 14™ March 2017. Therefore, grant of | ex post facto
clearance was not permitted under 2017 notification for
the projects and activities which were commenced or
continued after 14™ March 2017. The window which was
initially for a period of six months was eventually
extended till completion of 30 days from 14™ March 2018.
Therefore, the 2021 OM is brought in to do something
which was not permissible under the 2017 notification,
the law laid down by this Court, and the solemn
undertaking given by the Central Government to the
Madras High Court. We must deprecate such effort on the

part of the Central Government.

31. The EIA notification is of 14% September 2006.
When the 2021 OM was issued, it was nearly 15 years
old. Therefore, all project proponents were fully aware of
the stringent requirements under the EIA notification.
The 2021 OM seeks to protect the violations of the EIA

notification which have taken place or continue to take
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place 15 years after the EIA notification came into force,
Thus, the 2021 OM -seeks to protect violators who have
acted with full knowledge of consequences of violating the
EIA notification. Those who violate the law regarding
obtaining iprior EC are not only committing gross
illegality, but they are acting against the society at large.
The violation of the condition of obtaining prior EC must
be dealt with heavy hands. In environmental matters,
the Courts must take a very strict view of the violations
of the laws relating to the environment. It is the duty of

the Constitutional Courts to do so.

32. Under Article 21 of the Constitution of India, the
right to live in a pollution free environment is guaranteed.
In fact, the 1986 Act has been enacted to give effect to
this fundamental right. In 1977, fundamental duties of
all citizens were incorporated in the Constitution which
enjoined every citizen of India to protect and improve the
environment as provided in clause (g) of Article 51A.
Therefore, even the Central Government has a duty to

protect and improve the natural environment.

33. Today, in the year 2025, we have been experiencing
the drastic consequences of large-scale destruction of
environment on human lives in the capital city of our
country and in many other cities. At least for a span of
two months every year, the residents of Delhi suffocate

due to air pollution. The AQI level is either dangerous or
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very dangerous. They suffer in their health. The other
leading cities are not far behind. The air and water
pollution in the cities is ever. increasing. Therefore,
coming out with measures such as the 2021 OM is
violative of fundamental rights of all persons guaranteed
under Article 21 to live in a pollution free environment. It
also infringes the right to health guaranteed under
Article 21 of the Constitution.

34. The 2021 OM talks about the concept of
development. Can there be development at the cost of
environment? Conservation of environment and its
improvement is an essential part of the concept of
development. Therefore, going out of the way by issuing
such OMs to protect those who have caused harm to the
environment has to be deprecated by the Courts which
are under a constitutional and statutory mandate to
uphold the fundamental right under Article 21 and to
protect the environment. In fact, the Courts should come.
down heavily on such attempts. As stated earlier, the
2021 OM deals with project proponents who were fully
aware of the EIA notification and who have taken
conscious risk to flout the EIA notification and go ahead
with  the construction/continuation/expansion of
projects. They have shown scant .respect to the law and
their duty to protect the environment. Apart from

violation of Article 21, such action is completely arbitrary
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which is violative of Article 14 of the Constitution of India

besides being violative of the 1986 Act and the EIA

notification.

35. We are, however, conscious of the fact that ex post
facto EC may have been granted in certain cases both
under the 2017 notification and the 2021 OM. ECs
already granted under 2017 notification and the 2021
OM, at this stage, should not be disturbed.

36. Hence, Wépass the following order:

a) We hold that the 2017 notification and the 2021
OM as well as all
circulars/orders/OMs/notifications issued for
giving effect to ‘these notifications are illegal and
are hefeby struck down;

b) We restrain the Central Government from issuing
circulars/orders/OMs/notifications providing for
grant of ex post facto EC in any form or manner or
for regularising the acts done in contravention of
the EIA notification;

o We clarify that the ECs already granted till date
under the 2017 notification and the 2021 OM

shall, however, remain unaffected.
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37. The writ petitions and civil appeals are accordingly

allowed on the above terms.

............................. J.
(Abhay S. Oka)

............................. J.
(Ujjal Bhuyan)

New Delhi;
May 16, 2025
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State Level Environment Impact Assessment Authority (SEIAA)
Telangana
Government of India
‘ : Ministry of Environment, Forests& Climate Change
s R Block No.305, Maitri Vihar, Ameerpet. Hyderabad — 500 038

Lr.No.1/SEIAA/TG/Gen/2024- (O Dt:. 10 .07.2025.
To |

The Member secretary
Telangana Pollution Control Board,
Sanathnagar,Hyderabad

Sir,

Sub : SEIAA, Telangana —Orders of the Hon’ble NGT, SZ in the OA 9 of 2022-
Action requested - Reg.

Ref: Hon’ble NGT, Chennai Order dated.12.06.2025

EE S

Attention is invited to the subject cited, wherein the Hon’ble NGT, Chennai issued order
dt.12.06.2025 in O.A. 9.0f 2022 directing that, “it must be clarified whether any action has been
initiated by the authorities in respect of the violations already committed. If so, a detailed report
shall be filed in this regard”.

In this regard, it is to inform that respondents metal quarries have applied for EC under
violation category on which credible action was taken.The proposals were reviewed before the
SEIAA and deferred in view of the Hon’ble Supreme Court orders issued in processing of EC
applications under violation category and Ministry of Environment, Forests & Climate Change
(MoEF&CC), Govt. of India Office Memorandum (OM) dt.08.01.2024.

Subsequently, MoEF&CC vide its Office Memorandum dt. 26.05.2025 informed that the
Hon’ble Supreme Court vide its judgment dt.16.05.2025 struck down the Notifications & OMs
issued for processing EC application under violation category. Accordingly, the SEIAA has not
processed any EC application under violation category as per the said order of the Hon’ble
Supreme Court.

In view of the above, as the TGPCB being a regulatory authority, it is requested to submit
latest status report on the respondent industries/ mines along with the EC compliance & also take
necessary action against the respondent industries/mines and communicate the same for
submitting before the Hon’ble NGT, Chennai.

It is requested to treat this on a priority basis.

Yours faithfully,
Encl: Sd/-
Hon’ble NGT, Chennai Order dated.12.06.2025 Member Secretary
List of industries as above. (SEIAA, Telangana)

. //T.C.F.B.O//
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Item No.12:-

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

[Through Physical Hearing (Hybrid Option)]

Original Application No.09 of 2022(SZ) &
L.A. No. 186 of 2022(SZ), .A. No. 1170f 2023 (SZ)

IN THE MATTER OF:

Pisati Indira Reddy,
Ranga Reddy District,
Telangana and Another.
...Applicant(s)

Versus

Union of India,
Rep by its Secretary,

MoEFé& CC, New Delhi and Ors.
e % o, o« Eb ...Respondent(s)

Date of hearing: 12.06.2025. P g
CORAM:

HON’BLE Smt. JUSTICE PUSHPA SATHYANARAYANA, JUDICIAL MEMBER

HON’BLE Dr. SATYAGOPAL KORLAPATI, EXPERT MEMBER

For Applicant(s): Mr. Shivang Singh represented
Ms. Mamatha Ralla.

For Respondent(s): Mr. G.M. Syed Nurullah Sheriff for R1.
Mr. B. Rajaprabhakar represented
Mr. T. Sai Krishnan for R2 & R4.
Ms. Nivedhitha represented
Mrs. H. Yasmeen Ali for R3, R5 & R6.
Mr. G. Stanly Hebzon Singh for R7 to R18.
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ORDER

1. Today, Mr. G. Stanly Hebzon Singh, the learned
counsel appearing for the Respondents No.7 to 18 states that he

has come on a change of vakalat and seeks accommodation.

2. The report filed by the SEIAA on 27.05.2022 provides
the status of Respondents No.?’ to 33. In certain cases, it has been
specifically mentioned that the industries have applied under the
‘violation’ category. ,If such applications are pending, it must be
clarified whether any action has been initiated by the authorities
in respect of the violations already committed. If so, a detailed

report shall be filed in this regard.

3. Inthe {event no action. has been taken by the SEIAA
till date, the MOEF&CC is dlrected to step in and take appropriate
action in accordance with: the' prov151ons of the Environmental
(Protection) Act, 1986. Let the MoEF&CC also file a report in this
regard.

4. List the matter on 18.07.2025 for final hearing. No

further adjournment will be granted.

Sd/-
Smt. Justice Pushpa Sathyanarayana, JM

Sd/-
Dr. Satyagopal Korlapati, EM
0.A. N0.09/2022 (SZ) &
I.A. No0.186/2022 (SZ),

1.A. No.117/2023 (SZ)
12t June, 2025. AD.
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List of industries

S.No. Respondents Name

1. R10 M/s. Sai Rohit Metal Industries, Sy. No.253/A/1, 253/AA/2,
-253/A/3, 253/AA/4, 253/A/AR2, 4, 253/AA/1, 3, 5 & 268,
Chinnaravirala (V), Abdullapurmet (M), Rangareddy District.

2. R11 M/s. Tirumala Rock Sand Manufacturing Unit, Sy.No.246/AA,
247/A, 247/AA & 249/AA, Bandaraviryala (V), Abdullapurmet

. (M), Rangareddy District.

3 R12 M/s. KRC Infra Projects, Sy.No.268, Chinnaravirala (V),
Hayathnagar (M), Rangareddy District. ‘

4. R13 M/s. Padmavathi Metal Industry, Sy.No. 268,
Chinnaraviryala(V), Abdullapurmet (M), Rangareddy District.

5. R14 M/s. Sai Baba Metal Industry, Sy.No. 268, Chinnaraviryala(V),
Abdullapurmet (M), Rangareddy District.

6. R15 M/s. Sai Vikas Stone Crushing Industries, Sy.No. 56, 57, 58, 64,
Deshmukhi (V), Pochampally (M), Yadadri-Bhuvanagiri
District.

T. R16 M/s. Sri Venkata Shiva Metal Industry, Sy.No. 56/A & 65/A,
Deshmukhi (V), Pochampally (M), Yadadri-Bhuvanagiri
District.

8. R17 M/s. Super Fine Sand Hyderabad Pvt. Ltd. (Mines),
Sy.No.84/A, . Deshmukhi (V), Pochampally (M), Yadadri-
Bhuvanagiri District.

9. R26 M/s. Sri Guduru Narender Reddy, (0.99 Ha. Rough Stone &
Road Metal Mine), Sy.No. 73/A, Deshmukh (V), Pochampally
(M), Yadadri Bhuvanagiri District.

10. R27 M/s. Alluri Estates Pvt Ltd, Sy.No. 57, Deshmukhi (V),
Pochampally (M), Yadadri-Bhuvanagiri District.

11. R30 M/s. Rock Crushing India Pvt. Ltd., Sy.No.268, Chinnaraviryala
(V), Abdullapurmet (M), Rangareddy District.

12, R31 M/s. Shona Engineers, Sy.No. 268, Chinnaraviryal (V),
Abdullapurmet (M), Rangareddy District.

13, R32 M/s. B.N.R Stone Crushers (Mine), Sy.No. 268, Chinnaraviryal

(V), Abdullapurmet (M), Rangareddy District.







